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CHAPTER XVI 


STARTING A LAW PRACTICE IN PIONEER 
NEBRASKA 


I built my first law office myself out of cottonwood 
boards after I had bought the lot where the large Dolan 
building now stands for $150, as I recall it. I then bought 
some cottonwood lumber in the rough and commenced 
operations up and down and putting in a pine floor. | 
roofed my law office with pine shingles, but I did not plaster 
it nor did | batten the cracks between the green cotton- 
wood boards. | made a sort of bunk of cottonwood boards 
and furnished it with a mattress made of hay and covered 
it with blankets I had brought with me in the covered 
wagon so that my bed had the appearance of a sort of sofa 
in the day time. If it rained and blew in from one side at 
night, I moved my bachelor’s bed over to the other side 
until the wind changed. When cold weather came in the 
fall, I filled in between the studding with brick, using a 
sort of alkali clay for mortar. 


I have long memories of this early law office. Among 
other things I remember the antelope that grazed near by 
and the wonderful outlook over the plains when I stood at 
my door. 


The federal tax collector found me here and taxed me 
ten dollars per annum for a license as an insurance agent. 
The first insurance | wrote was my own. I took out a 
thousand dollar life insurance policy in the Mutual Life of 
New York, paying $20.92 as a yearly premium. It was 
numbered 102,122 and is now the oldest policy issued by 
the company in the state. I took pains to see to it that the 
old wound in my side was carefully noted in my application 
and was much relieved when the doctor passed me as a 
good risk. I was not only glad to know that my wound 
was no longer considered a menace to my health, but I was 
also glad to have the feeling that in the event of my death 
there would be something left from which any little debts 
could be paid. 
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There was at that time in the west, and perhaps also in 
other parts of the country, a good deal of prejudice against 
life insurance, particularly among women. In fact, the 
hardest part of an insurance agent's job was to persuade 
the man’s wife. Many people had a sort of fatalism about 
it and believed that taking out life insurance was in itself 
an invitation to hasten death. A common expression used 
by a woman was that she didn’t want any “blood money” 
and didn’t want to be “‘paid for her husband's death.” 


When one of the old line life insurance companies 
urged me to take part in fighting the unsound “‘pass around 
the hat’’ associations that sprang up, | refused and pointed 
out to them that these benevolent associations, even if they 
were not very sound financially, were doing a great deal 
of good by educating people to understand the value of 
life insurance. 


My first fee as a lawyer was paid partly in silver ($20) 
and partly in what I have always called my “Indian Book”. 
The book was a long ledger that an early traveller across 
the plains had used as a diary until he fell into the hands 
of the Indians. They apparently killed the author of the 
diary and had then used the book for crude drawings of 
their own tribal activities. I put little value on the book 
then, but after Arnold, the Registrar of the United States 
land office here who had at one time been an Indian scout, 
read and interpreted many of the pictures, it value was 
much enhanced in my eyes. I sent the $20 to a jeweler 
in New York, whose name | have forgottn, for one dozen 
silver teaspoons with an ““A"’ engraved on the handle. It 
was the first silver money | had seen since the war. 


In the early history of the State, Hall County was at- 
tached to Platte County for judicial and revenue purposes. 
That meant that if a crime was committed in Hall County, 
the criminal could be tried in Platte County, and if one of 
your neighbors owed you a sum of money exceeding $200 
you could sue him in Platte County and compel him to go 
there with his attorney and witnesses to defend your suit. 
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Soon after setting up my office, I attended the term 
of the District Court in Platte County when cases from Hall 
County were on the docket, for I wished to take the neces- 
sary steps to be admitted to the Nebraska bar. My certifi- 
cate of admission to the Illinois bar had gone astray in the 
mails, but I had a letter from the clerk of De Kalb County 


saying he had forwarded it to me in due course of mail. 


The judge of the district court of Hall and Platte 
County asked me if I would be willing to be examined by a 
committee of the bar, as was then the practice of the Ne- 
braska courts; and, of course, | expressed my willingness 
to comply with the customary procedure. 


T. M. Marquett, then of Plattsmouth, was a member 
of the committee. They reported me duly qualified, and I 
was admitted to practice law the same day. After the ex- 
amination Mr. Marquett asked me to call on him at the 
hotel. When I appeared he began conversation by compli- 
menting me upon the results of my studies,—results which 
I told him I credited to the excellent teaching I had received 
in Mr. Moore's office in Belvidere rather than to any ability 
of my own. He then told me about his own practice and 
explained that he had one side of practically all the cases 
in Cass County and a considerable practice outside and he 
was in need of help. He asked me to come down and visit 
him at Plattsmouth, look the situation over, and examine 
his books; he thought we would have no trouble in fixing 
on a partnership agreement. 


Incidentally he also inquired about the nature and 
volume of business in Hall County, where I had located. 
I told him the largest amount of my practice was before 
the United States land office and was rapidly increasing. 
I told him I had bought the Ohio Civil Code, Nash's Plead- 
ing and Practice, the Ohio reports (twenty volumes), and 
about ten volumes of Ohio State Reports issued after the 
adoption of the Ohio Code. There were no Nebraska re- 
ports then, nor works on Practice in the State, and I an- 
notated our Nebraska Statutes with the Ohio Code and 
noted any changes made in our code and had also read 
seriatim all the cases in the Ohio Reports, etc. 
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In reply to Mr. Marquett, I thanked him for his gener- 
ous offer and promised to consider the matter carefully. It 
was no doubt the mistake of a life time when I decided to 
stay in Grand Island. Marquett ‘was then the foremost 
lawyer in the state, able, studious, resourceful, and was 
later attorney for the Burlington and Missouri River Rail- 
road in Nebraska, as the Chicago, Burlington and Quincy 
was known west of the Missouri River, and he held that 
position as long as he lived. He was, in a way, eccentric 
in his person and in his dress, at least he was no tailor's 
model. He wore his hair and beard long. He wore a pair 
of coarse shoes, frayed and worn, but I observed him care- 
fully in court and when he was arguing a legal question you 
forgot his dress and mannerisms. 


Just why I decided to remain in Hall County to build up 
a practice of my own, I do not know. But my imagination 
had perhaps been fired by the vast expanse of the sur- 
rounding prairie country, and | had begun to “see visions 
and dream dreams.” I suppose, too, that I had enjoyed the 
feeling of ‘‘settling down” and | was loth to pull up stakes 
again so quickly. Perhaps | ought also to confess that 
even then I had ways and manners of my own and | feared 
that a new partnership might be shortlived. But I recalled 
the incident not infrequently in after life as 1 came to have 
an increasing admiration for Marquett’s great legal ability, 
and I never thought of it without feeling that | had missed 
a golden opportunity. 


I helped in the building of the first school house the 
next year. I worked with a pioneer’s kit of tools, hatchet, 
handsaw, and square, and [| later taught the school when 
we couldn't find a satisfactory teacher. My experiences in 


1See Nebraska Reports, Vol. 43 (1894-95), pp. vii-xxix, “In 
Memoriam Turner M. Marquett”’, with tributes by Hon. Amasa 
Cobb, Hon. George H. Hastings, Hon. James W. Dawes, Hon. J. 
M. Woolworth, Hon. M. L. Hayward, Hon. O. A. Abbott, Hon. 
M. B. Reese, Hon. W. S. Summers, Deputy Attorney General, 
Hon. William Gaslin, Mr. Chief Justice Norval. The Committee 
on Resolutions, representing the Nebraska bar, included Amasa 
Cobb, George H. Hastings, E. Wakeley, James W. Dawes, Frank 
Martin, O. A. Abbott, W. M. Robertson, M. L. Hayward, E. C. 
Calkins. 
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that early school on the plains had been long since for- 
gotten until within the last two years, while returning to 
Grand Island in one of the long passenger trains that now 
cross the prairie states, a stalwart gray-bearded conductor 
slipped into a smoking compartment where | was seated 
with a mixed company of smokers, and in a casual way re- 
marked, “I have just had some loud words with a burly 
passenger who talked fight and | told him there was only 
one man in the world that ever gave me a sound beating 
and that man was on this train now in the smoking com- 
partment of one of the forward cars."" Some one asked him 
who it was, and he said, ““Why, Governor Abbott, there,” 
pointing at me; “he was teaching the school in Grand 
Island in those early days when it was rough and tough and 
no other teacher available."" And he added, “I don’t sup- 
pose you remember the incident now, but I do and had 
good cause to.” 


I have already said that my early practice was largely 
in the United States Land Office which we were successful 
in bringing to Grand Island in 1869. The office was an im- 
portant business centre in those days, located at the corner 
of Third street and Sycamore. There were a few cases of 
the early German settlers here who had claims under the 
old pre-emption law and a few contests developed between 
the squatter and the homesteader. But there were many 
cases of contested entries—homestead and timber entries— 
the claims of one homesteader against another as to whether 
or not they were prior settlers on the land or whether or 
not the law had been complied with. These cases were 
tried before the Register and Receiver of the United States 
land office. Practically the Register decided them and they 
were appealed in case of adverse decisions to the United 
States Land Commissioner in Washington. We appealed a 
great many cases, at least | remember sending a good many 
briefs in to Washington. 


The first register of the land office, “Ed’’ Arnold as 
we all called him, was a man who as | have already said 
had an enviable reputation as an Indian scout. I came 
to like Arnold personally, and together we bought 
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several bits of real estate. We neither of us made a fortune 
out of our investments but we enjoyed our little experiences. 
We bought forty acres just west of town which became ““Ab- 
bott and Arnold's Addition’ to Grand Island. Unfor- 
tunately Arnold died young. We missed him greatly. 


Cases involving mortgages which were so common at 
a later time did not occur until the homesteader had ac- 
quired title to his land from the United States. Then men 
mortgaged their farms in order to improve their lands and 
to buy stock—especially to buy seed and calves. They 
bought very little machinery then. 


The homesteader raised very little to sell in those early 
days. In fact, if a man had brought a load of corn into 
Grand Island he would probably not have found any one 
to buy it. Men worked to improve their lands and to raise 
enough to feed their families and stock. 


I had some criminal cases, but not many. I did not like 
criminal practice, but of course lawyers were very scarce 
in those days and it was necessary that a man be defended 
as well as prosecuted. | tried several murder cases, and 
there was the usual petty round of cases of debts and dis- 
puted accounts. There was very little horse-stealing or 
cattle-stealing here or other cases of that nature. 


I went around our section of the state a good deal in 
connection with my land cases in the early days and in 
fact all the rest of my life. But in the early days the 
great open stretches of country were very interesting to 
anyone who loved to see things grow. We still had some 
Indians about, but they were mostly on the reservation. 
The government used to allow them to leave for an annual 
hunting expedition. We often saw them then. Of course, 
people remembered the story of the Martin boys who lived 


Note: 

In August, 1864, hostile Indians raided the George Martin 
ranch on the south side of the Platte river, about eighteen 
miles southwest of Grand Island. Two sons of George Martin, 
Nathaniel and Robert, were riding the same horse trying to 
get to the shelter of the ranch. An arrow from an Indian 
bow pinned the two boys together. Both survived and lived 
many years, the last one dying in 1928.—A. E. S. 
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near Grand Island and who had been pinned together by 
an arrow shot by an Indian, but there were no casualties 
after | came. After I was married we had a poor old 
homesick squaw, a Pawnee, who loved the part of the earth 
we were trying to make ours. Mrs. Abbott was very sorry 
for her and paid her to work in the garden. The squaw's 
ideas of work and wages were a little primitive, and she 
once rushed to the courtroom where she was told she would 
find me and interrupted proceedings by saying, “White 
squaw no pay,” and left after collecting some further 
pocket money. 


But never to be forgotten, as I drove around from time 
to time, were the wild prairie animals. The buffalo were 
not so plentiful, but one saw them from time to time, for 
they came up from the south attracted by the green grass 
along the Platte River when everything else was brown and 
dry. The Platte Valley was a favorite pasture ground. 
But the antelope we saw all the time. I counted fifty once, 
I remember, when | made a trip to the Loup, and we saw 
them often right from our homes. I ought to add that 
buffalo bones and horns used to be picked up often by 
the early settlers, and some one sent them to a factory— 
I think a sugar refinery in St. Louis that made some use 
of them. 


CHAPTER XVII 
BUILDING A CITY IN THE PRAIRIE WILDERNESS 


When I drove our covered wagon into Grand Island, 
Nebraska; on that early spring day in 1867, there was 
little to indicate that it would be a not inconsiderable city 
with paved streets and with conventional rows of brick 
buildings and busy factories in the not too distant future. 
All that I saw in 1867 were a half dozen small human 
habitations along the grass grown streets and a general 
store, restaurant, billiard hall and saloon along the edge 
of the railroad reserve. The highway along this reserve 
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was, by common consent but without formal christening, 
called Front Street. 


In this first view of Grand Island, it all seemed very 
small and inconspicuous enough; but the few men who 
were there, those early Hall County pioneers, believed in 
its future. 1 soon found myself adopting the same point 
of view. I acquired almost by instinct a firm belief in the 
future of the great plains. There must be a metropolis 
somewhere in the great prairie wilderness of central Ne- 
braska,—why not here? I knew that my still youthful 
imagination had been fired by the limitless reaches of 
prairie that we had crossed ;—perhaps it was the pioneer 
blood in my veins,—a love of wild lands and faith in a 
new country that had come down to me from nine genera- 
tions of pioneer ancestors. From whatever or wherever it 
came, I know that I did not try to analyze or explain my 
early feeling that Nebraska would be a great state and this 
small settlement a thriving city. 


The pioneer usually goes his way without much thought 
that he is going into a new country. He knows that it is 
new only to the tide of settlers who are suddenly finding 
their way into it and building homes. There are no roads 
over or across the country; but here and there, those of 
us who followed the old Mormon Trail or even those who 
still earlier followed the Oregon Trail, saw the trails of 
the Indian and the wild buffalo passing along the route of 
least resistance from one camp or grazing field to another. 
And these trails we knew were, many of them, old as the 
hills were old and marked by the bleaching bones of 
generations who had gone before us. In these early days 
when the plains were quite treeless and the horizon a 
mirage in the distance, there were times when the pioneer 
settlers seemed the only new things in that vast and empty 
world,—a world that was called, strangely enough, the 
‘new frontier’. 


We made few roads at first, but took our way like the 
buffalo along the lines of least resistance. If perchance 
you saw a smoke rising in the blue distance it probably 
came from a homesteader’s sod house. There would be 
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no road to it or from it, but you would probably find a 
stream near it, or at least a prairie slough for new settlers 
are attracted by woods or streams. This early pioneer 
may have located his sod house where some future surveyor 
wanted to locate his section corner. When the next settler 
came the chances were ten to one that he would locate 
in the first man's neighborhood. In a later stage this might 
mean that they would occupy adjoining farms and even 
houses close by; but to the pioneer it meant a good part 
of a Sabbath day's journey away from his cabin. Being 
less than a mile away made men very near neighbors in 
those days. 


Many of the cities and towns of this state were early 
located along the Oregon Trail or the Mormon Trail which 
the Union Pacific paralleled when it began to build its great 
western line across the plains. The surveyors and engineers 
running the line for the Union Pacific railway west of 
Omaha, after crossing the Loup river near Columbus, 
turned their compass a few points south of a due west line 
and ran on that tangent as straight as a line could be drawn 
for more than forty miles along the general course of the 
Platte River and on its so called first bottom land and 
parallel to the course of the old Oregon Trail. 


They located our Hall County seat when they next 
clipped a few points of that southwest course running up 
onto the second bench of the Platte River and diverging, 
slightly north, of the old Trail. Here they put in a switch 
and later a brick round house—a stall where the “Iron 
Horse’’ could be groomed, fueled with wood and water 
after its 150 mile journey westward from Omaha, and its 
drivers were Martha's sons, then as now, in the words 
of Kipling: 

“Early at dawn ere men see clear 
They stumble into his terrible stall 


And hale him forth like a haltered steer 
To turn and goad him till evenfall.”’ 


The Union Pacific put up a small wooden station house 
at one point in our new city, surveyed about 100 blocks 
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of prairie land, running the east and west streets parallel 
with the line of the track, naming the east and west 
streets First, Second, and Third streets south of the 
track and naming the north and south streets after trees 
as Plum, Locust, Cedar streets, and so on. No section 
lines had been run at this time and there were no natural 
monuments to tie the survey of the embryo city. The rail- 
road surveyors paid no attention to the points of the com- 
pass which they might have approximated as long as the 
sun was shining in the sky or the north star visible at night, 
and so it happened that the future city of Grand Island 
extended over parts of four different sections, one of them 
being section 16, a school section. 


Prior to this Grand Island was a very indefinite point 
to measure from or to. The “grand island” of the Platte 
River was well known before the counties were laid out 
and it extended over and across three counties, Buffalo, 
Hall and Merrick. The center of that island was nearly 
opposite a big bend in the river. From that point the 
Platte River turned from an almost due east and west 
course to run almost 50 miles north of east until a short 
distance before it reached Columbus, where it again re- 
sumed its almost due east-west course. 


The Platte River in Hall County was a wide prairie 
stream with many islands, some of them, judging from 
appearances, very ancient. It was where the river thus 
divided and sub-divided that we made the first attempt 
at bridging it, but instead of one long bridge we built 
nine separate bridges from island to island and although 
more direct highways now cross the river at two other 
points in Hall County, the original crossing is still used 
and well known today by the name of ““The Nine Bridges.” 
I doubt if.I ever knew the names of all of these islands but 
I am sure I once knew a half dozen of them. They range 
from 40 rods to about three-fourths of a mile in width and 
are valuable farming land today. When crops are burned 
up by the prairie sun north of town, the Platte bottoms, 
and especially the islands, are always green and productive. 
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The Platte is a very eccentric river, and was said at 
one time to be like a celebrated Nebraska politician, a mile 
wide and an inch deep. The river in our part of the state 
often goes dry in the summer season and great stretches 
of moist dry land are the only sign and symbol of what is 
at other times a wide and rapid current. I have walked 
many a time across the Platte River and have tramped a 
mile as dry shod as were the Israelites when they crossed 
the Dead Sea; but I was not followed by Pharaoh's army. 


The railroad engineers made a plat of the first survey 
of the little town which was to be scheduled as 157 miles 
west of Omaha and in accordance with their usual custom 
of naming towns after known points on the old Oregon 


Trail called it Grand Island. 


One block on the North Side of the railroad was re- 
served and marked “Court House Square’. In this way 
they indicated the location of the future county seat of 


Hall County. 


South of this point about half a mile ran the old 
California Trail and further south across the Platte ran the 
Oregon Trail. At the time of the location of the city of 
Grand Island there was a considerable colony of Germans 
living on the island and on the low ground north of the 
river. These pioneer Hall County farmers had come, 
practically in a body, from Davenport, lowa. 


A copy of the railroad surveyor's plat was left with the 
Union Pacific station agent and from it he sold lots, giving 
the purchaser a contract for a deed at some unspecified 
time in the future. The agent, according to instructions, 
valued the lots higher near the depot and on the south 
side of the railroad’s single track. The block in the north- 
easterly corner of the plat was numbered one and the com- 
pany reserved a strip four hundred feet wide through the 
near center and marked it “Railroad Reservation”’. 


Quit Claim Deeds were given when cash was paid and 
the purchaser trusted the railroad company to make good 
his title to the lots when the Government should ultimately 
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survey the land. This was done on the petition of the 
residents to the board of county commissioners. Another 
very essential step was to secure the location of the United 
States Land Office at this point. 


We now had a name and a location selected by the 
railroad company and a paper title given us by the rail- 
way company. It requires men and money to build a city. 
But the people here brought little money with them. The 
town had no money. The county also had but little. As 
a rule the early settlers came to the prairie states to dig 
their wealth from the soil. They had mighty little credit. 
The lands in the county were not taxable so long as the 
fee title remained in the government. That meant that the 
homesteads of the farmers were exempt from taxation for 
not less than five years. 


The railroad company was granted by Congress all the 
odd numbered sections for a distance of 20 miles on each 
side of its line except those blocks on which settlers had 
initiated their homestead or preemption rights prior to 
its location. The railroad also claimed exemption from 
taxation on the ground that the railroad was being built 
as a military necessity by the government. This claim was 
not decided by the courts entirely in favor of the road but 
it delayed the collection of that revenue. 


In the meantime roads and bridges must be built. It 
was all well enough in ancient times to build walls around 
cities to protect the inhabitants from wild beasts and 
wilder men, but modern cities must be accessible to out- 
siders. The building of roads in Nebraska was com- 
paratively easy for a new country. 


Early in the history of Hall County the people voted 
$20,000 in bonds to build the first Platte River Bridge or 
rather to construct the series of government bridges that 
crossed its numerous channels. This set of bridges on De- 
cember 10, 1872, opened the way to Hall County for men 
living over 50 miles away, as far south as the Republican 
River in the southeastern part of the state. 
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Then it was necessary also to aid our northern neighbors 
to build bridges over the Loup River, and here is where 
the new settler is called upon to help others in order to 
help himself. I well remember that I gave one hundred 
dollars out of my small capital to aid in the building of a 
bridge across the river at Dannebrog and another hun- 
dred dollars to aid in building the bridge over the Loup 
River at St. Paul. 


A settler by the name of Schaup owned a grist mill on 
Wood River operated by water power from that erratic 


Note: 

This statement by Mr. Abbott implies that the Nebraska 
railroads claimed exemption from taxes on their lands granted 
by the United States and needs further explanation. The 
record in these cases decided July, 1874, is found in Dillon’s 
Eighth U. S. Circuit Court Reports, volume III, pp. 303-319. 
ume III, pp. 303-319. 

The Union Pacific and Burlington roads had both claimed 
their land grant lands were not taxable. Each brought an in- 
junction suit to restrain the county treasurers from collecting 
the taxes levied in 1872 and following years. In the Union 
Pacific case Judge Dillon held that taxes could not be legally 
collected on land grant lands which bad not been patented 
by the U. S. or on which the U. S. fees for surveying had not 
been paid, prior to the levy of the tax. Most of the U. P. 
lands in Nebraska were in these categories. So the decision 
was a victory for the Union Pacific and a defeat for the 
settlers. 

Appeal was made to the U. S. Supreme Court which sus- 
tained Judge Dillon’s decision in an opinion by Justice Miller 
rendered January, 1875. 

The Burlington case was somewhat different. The Bur- 
lington was built wholly under the federal statute of 1864 
while the Union Pacific was built under the acts of 1862 and 
1864. Judge Dillon decided that the Burlington was liable 
to pay taxes on all its land grant lands from the Missouri 
River to the line of range 7 in Clay county. On all lands 
west of that line it was not held for taxes. The reason for 
the line. was that the Burlington lands east of the line had 
been patented or surveyors fees paid for prior to April 1, 
1872. 

The editor of these notes, although a boy at the time of 
this tax controversy, well remembers the indignation of the 
settlers because of these court decisions. It was shown in 
both trials that the railroads had mortgaged all their lands 
while building the roads. In other words their title was 
good enough to mortgage, but not good enough to pay taxes. 
Another point was that the roads purposely delayed paying 
surveyor fees on each tract until after it was sold to a settler, 
when it immediately became subject to taxes.—A. E. S. 





128 NEBRASKA HISTORY MAGAZINE 


stream. He proposed to move it to Grand Island if we 
would donate him a site covering a block of land and we 
all chipped in for that. I do not remember exactly the 
amount of my donation towards the enterprise but | think 
it was about fifty dollars. The St. Joseph and Western 
Railroad ran out of funds when it reached Hastings and 
called for help to extend its road to a connection with the 
Union Pacific at Grand Island. We canvassed the county 
urging the issue of $25,000 in bonds to help that road. 
The road finally reached us and changed its name to the 
St. Joseph and Grand Island Railroad. 


The Union Pacific wanted help in building its shops at 
the east end of our small town and they also wanted to ex- 
tend a branch line into the Loup River country. As I 
recall it we voted $50,000 for this project also. Similarly, 
at a somewhat later date, Henry A. Koenig who had come 
from the sugar beet section of Germany spent consider- 
able time and money to secure the building of a beet sugar 
factory in the city. I helped on this proposition and also 
helped to raise beets one year and my total expenditures 
along this line amounted to $1,750. 


Like everyone else in that early settlement, I wanted to 
invest in some of the prairie lands. In one of my walks 
about the town and beyond, | stumbled onto Section 36, 
a school section in the next township north. It lay beau- 
tifully and was well covered with grass. I found out from 
the County Treasurer that the land could be leased with 
the privilege to purchase it in fee from the State, if I so 
desired, on a very small down payment. I applied for 
240 acres on the corner nearest the city and paid down 
the small payment required. I made only a casual examina- 
tion of the soil. The grass was a short grass, buffalo grass 
it was called. It proved to be a diecious grass, with the 
flower on one stem and the seed on the other stem. 


This land proved to be situated on what was after- 
wards rightly called “Poverty Ridge’. It had a covering 
of eight to ten inches of a black sandy loam, but no sub- 
soil to hold moisture. From the grass roots down for 
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twenty feet or more it was clean white sand. The terrific 
heat of the July sun on the prairie sod dried that grass like 
tinder, and a fire burned over it the last of July or first of 
August while grass on worse looking land still remained 
green. 


I visited my land the first Sunday after the fire with a 
spade on my shoulder, for I had begun to suspect there 
was something the matter with that land and I was de- 
termined to find out what it was. Almost the first spade 
full of earth told me what ailed it. But I went on digging 
until I had dug quite a hole into that sand. Then | care- 
fully shoveled back the sand, filling up the hole. The 
rain would run through that top covering almost like water 
through a sieve and was lost in the sand. It was clear that 
there was absolutely no subsoil to hold it. I mentally bade 
my little money goodbye for | knew that it would be use- 
less to pour money in such a rat hole, and I saw my first 
dream of wealth from real estate vanish in thin air. 


When the month of June came again next year, my land 
was just as green and inviting as it had been when | first 
saw it. The next payment would be due in a few days, 
and | was trying to make up my mind whether to go on 
paying and “throw good money after bad" or whether 
to charge the whole transaction up on the debit side of my 
ledger, when good fortune suddenly came my way. A 
stranger came in my office inquiring if my name was Abbott 
and if | owned that 240 acres in Section Thirty-six. I re- 
plied that I did, that is, that | had a school land lease on 
it, and my second payment was due the next week. He 
then inquired if it was for sale and | told him | would sell 
anything | had’ if | got a fair price for it. He said he would 
give me a thousand dollars for it. I produced the lease 
and inquired how he wished to pay. He said he wanted 
to pay for it in cash. We went to the bank, and I got the 
money and he got the lease duly assigned, etc. I have 
never seen him or heard from him since but I know | have 
never seen a thousand dollars since that looked as good to 
me as that one, or that | needed more. 
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I needed the money, for I was never able to collect the 
money for the mules and my share in the outfit, that is, | 
never got the money from the man to whom | sold them. 
I walked from Grand Island to his place, about sixteen 
miles, more than once, just literally begging for some of my 
money, and walked back again empty handed; and there 
were times when I knew how a man felt who walked the 
earth without a dollar in his pocket. The man who had 
my mules and outfit wanted me to accept instead of cash 
payment a share in a very doubtful business enterprise. 


A man who owned a small brewery outfit on his ranch 
near Shelton about fifteen miles west of Wood River moved 
the outfit and the shed-like building that housed it to the 
town, sold the whole outfit to my debtor, who took it in 
his own name and mine. He evidently intended that I 
should carry it on and pay myself out of the profits from 
the operation. This | was not willing to do, but help was 
scarce and any sort of business enterprise was welcome 
in our little town. I took hold with a will, built an ice 
house, and helped to cut and haul ice. Then I secured 
a competent German settler, John Kraft, to set it into 
operation. A cellar had to be dug under it, and I worked 
with a shovel in the excavation. It did not pay wages, and 
I turned it over to Kraft to operate on his own account 
until the outfit could be sold. We had at first no title to 
the ground, and | afterwards bought it for $75, a tract 
covering an acre near the northwest corner of Section 
Fifteen, and on this land | afterwards built my first home. 
The Courthouse grounds now cover part of that tract. 
I sold it in 1884 while my present home in a higher and 
quieter part of town was under construction. I spaded up 
a strip five to six feet wide along the rows of trees, kept 
out the weeds and kept the ground loose about them. 


In those early days prairie fires were greatly feared, and 
I helped to fight more than one that was threatening our 
little settlement. At that time the Union Pacific Railroad 
was using wood burning engines and was also using wood 
to warm its coaches. Some wood may have been shipped 
in from outside the State, but the supply that came from 
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along the Nebraska part of its line was largely cottonwood 
which came from low ground alongside the Platte river 
and from the numerous islands in the river and from its 
small tributaries like Wood River and Prairie Creek in 
Hall County. Corded in long ricks along the tracks, the 
bark of the cottonwood splits in drying and peels off with- 
out the aid of chopping and there is an inside layer that is 
fluffy when dry and burns like tinder. A long rick of this 
wood evidently caught fire from some passing train and’ 
was later fanned by a strong southwest wind, threatening 
the town. Everyone helped fight it in the shortgrass to 
the west of the town and finally put it out just as it reached 
the block where the Bartenbach Theater now stands,— 
a point that is still the business center of the city. 


Another early undertaking was the Platte River dam 
near Shelton. I do not know who first proposed this plan, 
but I know that I did not. I did however represent our little 
group and | secured from the Nebraska Legislature in 
February, 1869, permission to build a dam across the 
Platte. The Legislative act specified that O. A. Abbott, 
H. A. Koenig and John Wallichs might construct the dam 
and a great many people and at least one history of Ne- 
braska has poked fun at me about “damming the Platte 
River’. But all of this means that those who laugh at 
this act of the Legislature or at Hall County's representa- 
tives know very little about the circumstances of the early 
land struggles. The north channel of the Platte, which 
began somewhere about Shelton, caused each spring a good 
deal of distress to the farmers. It was clear that spring 
freshets would always mean trouble in connection with 
that part of the river and some men who were not easily 
intimidated or easily discouraged by circumstances con- 
ceived the plan -of damming that north channel as the best 
way of stopping for all time what would otherwise become 
an annual nuisance. Of course Mr. Koenig and | did not 
do the work ourselves. Neither did our colleagues. We 
raised the money to employ some experts who used willow 
tree trunks and loads of sand to erect a substantial and 
permanent dam. Unfortunately the following spring one 
of our devastating droughts occurred. It was really one 
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of our occasional dry spells of which I have seen many 
since that day. But some of the farmers in our vicinity 
were stirred up by a prosperous German farmer whose 
name | prefer not to mention. but who persuaded them that 
“Lawyer Abbott’’ who had been responsible for damming 
the Platte River by Act of the Legislature had by damming 
the north branch of the river created this spell of dry 
weather. 


Accordingly I was waited upon by a group of angry 
farmers under the leadership of the competent German, 
whom | shall simply refer to as Mr. X. He spoke rapidly 
and angrily and said they proposed to tear down the dam. 
“All right’’, I said, “‘go ahead and do it if you can’. For 
I believed that the dam had been built by a competent 
engineer and | did not think it could be destroyed in a 
short time or by any amateur. 


“Well, do you authorize us to destroy the dam?” I 
was asked. ‘Will you give us authority in writing?” was 
the next question. 


Yes’, I said, “I will give you authority in writing’’. 
And this | proceeded to prepare and sign. Off they went. 


What I had foreseen was exactly what happened. That 
dam had been well built and to destroy it would have re- 
quired a long period of service by a competent number of 
men and teams. In the meantime weather conditions im- 
proved and the men soon forgot their grievances. The 
whole incident remains plainly fixed in my memory and 
I suppose | am the only man living today who had any- 
thing to do with that early plan for ‘““damming the Platte’’. 
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CHAPTER XVIII 
EARLY STEPS IN THE BUILDING OF A 
PRAIRIE STATE 


Nebraska had been admitted as a state several months 
before I settled within its borders. President Johnson had 
smothered the first bill for the admission of the state in 
March, 1866, and he had also vetoed the Enabling Act of 


1867, but this was passed over his veto. 


In the later winter and early spring of the year 1868, 
I was, like most of the men who had been mustered out 
of the Union armies, very much interested in the political 
situation. The impeachment trial of President Andrew 
Johnson was still pending when the call was issued early 
in the spring for the National Republican Convention to 
meet in Chicago on May 20, 1868; and this call meant that 
the Republicans of Nebraska must also meet in convention 
to select their delegate to Chicago. But before discussing 
the Nebraska convention, | must say something about the 
attitude of old soldiers like myself to President Lincoln's 
successor. 


At the time of the nomination of Lincoln and Johnson 
in 1864 it was generally known that Johnson was a demo- 
crat. He was also known as one of the outstanding sup- 
porters of the Union in the border state of Tennessee. 
The Republican leaders hoped that Johnson would prove 
to be a Democrat like Stephen A. Douglas, who stood 
“Four square to every wind that blew” in support of the 
Union. 


It was hoped that the nomination of Johnson would 
tend to encourage such Democrats as Douglas proved him- 
self to be. Johnson was nominated on that ground and 
not because his name added any strength to the ticket. 
The Republicans who nominated him believed that John- 
son was a Democrat who could and would be able to dis- 
tinguish the line of demarcation between his duty to his 
country and his loyalty to his party. They were mistaken. 
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Johnson was not cast in the Douglas mould. His fealty to 
his party required at his hands the restoration of the Demo- 
cratic party to the control of the destinies of the Union; 
that Vicksburg, Gettysburg, and Appomattox should be 
forgotten and all the other bloody sacrifices for the Union 
should be ignored; and that what they had lost on those 
battlefields should be regained in the cabinet. 


After Congress had adjourned in the spring of 1866 
Johnson was in complete control until Congress should 
reconvene in December. He lost no time. On May 
29th he proceeded to appoint Provisional Govern- 
ors for all the seceded states and directed them to call 
conventions to revise their constitutions, elect their own 
officers, and select Senators and Representatives to be 
seated in the Congress when it should reconvene. He 
issued proclamations granting executive pardons to prac- 
tically all the ex-confederate soldiers for all the offenses 
committed in the name of the late confederacy, taking no 
care to protect the Union men in the South or the freedmen 
under Lincoln's proclamation granting them their freedom. 


The convening of Congress in December, 1866, was 
the signal for the commencement of the contest between 
Johnson and the Congress which finally resulted in the im- 
peachment of the President. He was found not guilty by 
19 Senators out of 54, 35 having voted him guilty. But 
35 lacks one vote of being two-thirds of 54, the number of 
Senators voting on that day. 


Nebraska was a soldier state; that is, the old soldiers 
were practically in control of its policies and its politics. 
Hall County had never had a representative in a Republican 
State Convention, and we were anxious to send a delegate 
to the convention, which was called for April 20, 1868, 
at Nebraska City. But that meant a journey to Omaha at 
a cost of $15.50,—that is $31 for the fare down and back; 
and from Omaha to Nebraska City by steam boat down the 
Missouri River would make the probable cost fifty dollars 
for the round trip. This was quite a sum in those days. 
That money would buy many little necessities for our little 
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homes, and we were all thinking of those things and weigh- 
ing their cost against our desire to be represented in that 
convention. Finally someone suggested that we all chip 
in to pay travelling expenses and then select our delegate. 
This was done, and | was chosen a delegate to that con- 
vention. 


David Butler of Pawnee County was elected Provisional 
Governor of the State in 1866, his election to take effect 
only on the passage and approval of the bill admitting the 
State to the Union, and he was a candidate for renomina- 
tion before that convention. 


‘ 


I pitas the convention divided politically along the 
line of the Platte River into north and south factions, and 
I was at once hailed by the North Platte group as a north 
side partisan. | protested that Hall County was located 
on both sides of the Platte River, and it did in fact enjoy 
the unique position of being the only county in the state 
lying on both sides of the river. 


The Platte River had been the dividing line in state 
politics since the earliest territorial days when the loca- 
tion of the territorial capital had been the political plum 
in controversy. As | recall it, the first territorial governor 
had the right to locate the capital. Governor Burt did not 
live long enough to make the selection, as he died a few 
days after his arrival. His successor had located the capital 
at Omaha. ‘ Belleview, also north of the Platte, was a con- 
testant. Bills to relocate the capital south of the Platte 
had been passed, but were always vetoed by the governor. 


Note: 
Mr. Abbott’s predictions regarding the population of the 
North Platte and South Platte sections of Nebraska were cor- 
rect. By the Census of 1920: 








Population 
Counties North of the Platte 5 --- 713,813 
Counties South of the Platte 514,121 
Counties on both sides of Platte ~...............................-. 68,438 





Three fourths of the population of the counties lying on 
both sides of the river is on the North Platte side. Meanwhile 
the old issue of North Platte vs. South Platte has nearly dis- 
appeared from Nebraska life. 











136 NEBRASKA HISTORY MAGAZINE 


One of the first steps of the legislature after the state 
was admitted was an act providing for the removal of the 
state capital to the south side of the river and the appoint- 
ment of three commissioners to fix its new location and 
construct a state house at the site so selected. The gov- 
ernor, the secretary of state, and the state auditor composed 
this committee; and they selected Lincoln as the new 
capital and at once took steps to erect a state house. The 
cost of this building was nearly $76,000 and was paid for 
out of the proceeds of the sale of lots in the city of Lincoln. 


I protested that, since the Union Pacific Railroad, then 
the only railroad in the State, had already completed about 
three hundred miles of its road on the north side of that 
stream, other things being equal, it was evident that pop- 
ulation of the north side would in the course of time out- 
number the south side. The building of the railroad bridge 
across the North Platte at the junction of the two streams 
on wooden piling driven into the sand showed that the 
stream sometimes said to be a mile wide and an inch deep, 
could be easily, cheaply, and speedily bridged; and I called 
attention to the fact that Hall County was about to build, 
unaided, a bridge across this river at Grand Island, which 
was located near the eastern edge of the county. This 
bridge would let in settlers from the valley of the Re- 
publican River and aid the growth of Grand Island. It had 
to grow or lose the county seat in the near future. The 
engineers who drove their trains across that pile bridge 
at North Platte assured me that there was less vibration 
to that bridge than there was to the Columbus truss-bridge, 
built at a much greater outlay and taking much more time 
in its construction. 


I also learned that a wooden pile could be driven much 
deeper into a clay soil than into the apparently loose sand 
bed of that river; that in driving a wooden pile into clay 
soil its vibration packed the clay soil away from the pile, 
leaving it to stand somewhat like a loose tooth, while the 
sand did not pack away from the pile but hugged it from 
‘the first blow to the last, and that after the pile had reached 
a proper depth it could not be driven further into the sand, 
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while there seemed to be practically no limit to the depth 
a pile could be driven into clay soil. 


Grand Island is built on a sandy soil more than twenty 
feet deep,—clean sand that would not soil a cambric 
handkerchief. The footings under its high buildings are 
made of cement about ten to twelve feet square, and on top 
of that another cement footing about six to eight feet 
square, and a third cement footing on that, say four to six 
feet square,—a sort of pyramidal foundation. Those foot- 
ings carry without any perceptible settling the ten to twelve 
story fireproof buildings of reinforced concrete and brick 
or stone constructions. This may seem to contradict the 
scriptural theory of the instability of a house built on the 
sand, but the Biblical writer must have referred to the 
surface sands. 


The Burlington railroad bridge across the Platte near 
Grand Island was built on reinforced concrete piling sunk 
into the sand bed of the Platte by a process patented by 
Edward Bignell, one of the superintendents of that road. 
Counting this bridge and the pile bridge of the St. Joseph 
and Grand Island Railroad Company, there are now six 
bridges across the Platte in Hall County. 


In 1868, the state officers were all candidates for re- 
election, and it seemed proper to retain them in view of 
the fact that their term of service had been so much less 
than the full two year term provided by law. Personally 
I had always favored a longer term, but the objectors al- 
ways met this by saying that if they were competent they 
could be re-elected, taking no account of the fact that the 
expense of re-election is a very heavy tax; especially so 
under the primary law now in force. 


The Democrats also held their convention at Nebras- 
ka City that year, and they adopted the “Greenback” 
monetary theory, that is, the unlimited issue of irredeem- 
able currency. I do not know whether J. Sterling Morton 
was a member of that convention or not. But it sounds like 
a contradiction of terms to think that he could have had a 
hand in such action. He was credited as being at a later 
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date the main support of sound money in President Cleve- 
land's administration, and against the fallacies of the 
notorious Bryan. 


The entire Republican ticket, state and national, was 
elected by overwhelming majorities. It began to look as 
though the Democratic party would never win another 
national victory. It looked as though the dry rot of 
secession and slavery had eaten the very marrow in the 
bones of the party. The soldiers who served in the war 
came back as a rule staunch Republicans. There were some 
exceptions, but they were so rare that the common remark 
about a Democratic soldier was ““What ails his army 
record?”’ As time passed, the careful observer noted that 
it was not always true that there was anything wrong with 
his army record, that very frequently it was his church 
relations. Their church affiliations led to political changes 
at the time when a Republican Congress passed the first 
act giving to each new state when admitted into the Union 
Sections 16 and 36 out of each surveyed township for the 
support and maintenance of the public schools. One 
church vigorously opposed this legislation on the ground 
that it was class legislation and favoring the protestant 
churches. The church, wherever its local membership was 
sufficient to carry out its purpose, had established and main- 
tained its own schools at its own expense always insisting 
that religious instruction should be a part and an important 
part of its school instruction. For this reason, its members 
as individuals generally supported and upheld the party 
opposing legislation assisting the public schools. 


Note: 

The democratic state convention of 1868 was held at Ne- 
braska City August 5. The platform in full appears in the 
Nebraska City News of Aug. 14. It contains no reference to 
“Greenbacks” or “unlimited use of irredeemable currency”’ or 
any other aspect of the money question. It contains an en- 
dorsement of the national democratic platform. That plat- 
form declared for payment of the public debt of the United 
States in “lawful money of the United States where the law 
did not expressly provide for their payment in coin.’’—A. E. 8. 
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I did not then see or know that the vitality of the 
church was added to the vitality of the Democratic party 
in the northern states after the close of the Civil War. 


The church had grown at a rapid rate as a result of the 
influx of Catholic immigrants from Europe. The large 
majority of these immigrants were Catholics. They did 
not go south. The majority of them drifted into Eastern 
cities and large manufacturing cities of the central states 
like Chicago and Detroit and into the coal mining districts 
of Pennsylvania, West Virginia, Ohio, Illinois, and Missouri. 
Comparatively few of them found homes in the agricul- 
tural districts. 


The solid South is not solid because of any religious 
convictions. The vitality of the church is much stronger 
than the vitality of the democratic party. General Grant 
is said to have made his longest speech ostensibly to the 
school children of Des Moines, lowa, in which he is re- 
ported to have said that there will never be another war 
between the North and South, or between the East and the 
West. Our next war will be a religious war. Religious wars 
are not uncommon, and they are the most terrible of 
all wars. 


Personally I never had enough religion of any kind that 
was worth fighting for. Indeed, a friend once said, ““You 
haven't enough religion to put in tea.” I never was proud 
of mine, but never sought to shake the faith of any man 
in his religious belief. 


Note: z 
The perfectly frank and courageous expression by Mr. 
Abbott that “Our next war will be a religious war’’ adds to 
the value of his reminiscences. There is good argument to 
sustain the opposite opinion. Religious contention has far 
less place in human thought than when Mr. Abbott went to 
the war.—A. E. S. 


Note: 
The “Solid South” is no longer solid after the election 
of 1928. And in that result economic and social forces had 
far more influence than religion.—A. E. 8S. 
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Those interested in the growth of a state on the prairie 
will not forget that in 1872 the legislature, due largely to 
the earnest efforts of J. Sterling Morton, established Arbor 
Day which is still observed as a tree planter’s day. In com- 
pliance with the general public opinion of that time our 
United States Senator, the elder Hitchcock, secured the 
passage by Congress of an act to encourage the planting 
of trees on our treeless plains, called the “Timber Culture 


Act.” 


Many of those early settlers took up tree claims and in 
good faith planted the required number of acres to trees 
and cared for and cultivated them to the extent at least of 
keeping the grass and weeds down, while a few took ad- 
vantage of the act to acquire additional acreage, neglecting 
to properly care for the trees after their planting. 


The cottonwood was the tree generally selected. Cot- 
tonwood could be grown from the cuttings and the cutting 
generally laid down in the furrow with the top above the 
ground and covered by the next furrow from the plow. 
The farmer then skipped a few furrows and repeated the 
process. They kept the weeds and grass from growing 
between the rows of trees for a few years with cultivators 
designed for work in their cornfields. 


These cuttings grew rapidly, making solid groves of 
young trees. Elm, ash and hackberry were also 
planted and some walnuts in these groves. These trees 
tended to break the winds that swept over our treeless 
plains in summer and winter as Victor Hugo expresses it 
when speaking of the winds: 


“Their broad wings need the depths of desert solitudes, 
They roam there in flocks, They attack with fury and 
Defend themselves by falling into nothingness.” 


Their leaves create moisture. They are an aid to culti- 
vation. It is difficult today for the traveller who notes 
these groves over the length and breadth of the state to 
realize how vastly different it looked when there were no 
trees in sight. I have seen farmers who once dropped cot- 
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tonwood cuttings in the furrows cutting huge trees from 
their little groves and sawing them into cottonwood lumber 
to build barns, sheds and corn cribs on their prairie farms. 
All honor to Morton and those who ably seconded his 
efforts in the early days. 


CHAPTER XIX 
MARRIAGE AND OUR PRAIRIE HOME 


After something like two years had passed, I had be- 
come lonesome in the prairie wilderness and was carrying 
on a sort of long-distance courtship with Miss Lizzie M. 
Griffin, a sort of long-distance neighbor in De Kalb county, 
Illinois. She had lived on the south side while we were on 
the north side of the Kishwaukee River. I had met her 
only at occasional neighborhood picnics in the summer time 
and rarely at spelling school in the winter; but later we 
attended the Belvidere High School together, where she 
was an able and very popular student and where we had 
boy and girl tiffs over our Latin and Algebra stunts in 
school before the war. I did not see her to say goodbye 
when I enlisted, did not correspond with her while in the 
service, but I met her once briefly, while studying law in 
Belvidere. After | came to Nebraska | wrote her occasion- 
ally, and in the winter of 1870 she gave me permission to 
visit her at West Liberty, lowa, where she was then prin- 
cipal of the high school. I spent some few days on that 
visit, and when I left we were engaged to be married, but 
no definite time was fixed for the ceremony. We were 
finally married in the late winter in 1873. 


The early background of any of our Nebraska pioneers 
is interesting, and I wish to add a few statements about the 
family from which Mrs. Abbott came and her early history. 
She was the only daughter of James and Emeline 
(Gardner) Griffin, who had a farm in De Kalb County. 
Her father was drowned in the Kishwaukee River in a 
terrible period of high water shortly before her birth. She 
had one brother a few years older than she was, and 
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the two children were much attached to one another and 
to their mother and the Gardner relatives. The Griffins 
had been married in the state of New York. Mrs. Griffin, 
who kept the farm after her husband's tragic death, was the 
youngest of a well-known and substantial family of Quakers 
who had come from the Genesee Valley in New York and 
had bought farms in Illinois. The eldest sister in the 
family, Lydia (Gardner) Holmes, lived with her husband 
on a farm adjoining the Griffins; another married sister, 
Eliza, lived near, and the two brothers, Joseph Gardner 
of La Salle County and Allen Gardner of De Kalb were 
both good citizens. Allen Gardner, an early surveyor, 
was a man of beautiful character who became a_ very 
prominent abolitionist, and in fact all the family were 
abolitionists, but Allen Gardner was very outspoken in 
his sympathies. Joseph Gardner had married before leav- 
ing New York Mrs. Anna S. Lundy, who was herself a 
relative of her first husband Daniel Lundy. This connection 
with the Lundys brought the Gardners, already Quakers, 
into close touch with Benjamin Lundy,! the Quaker Aboli- 
tionist, who edited the Genius of Universal Emancipation, 
published part of the time in Illinois. Mrs. Abbott and her 
mother both brought out to Nebraska many of their old 
treasured copies of the Genius of Universal Emancipation 
and the Revolution, an early suffrage paper. 


I did not know until after our marriage that Mrs. 
Abbott's mother with her Aunt Lydia and her Uncle Allen 
had really worked for the Underground Railroad in our 
part of Illinois. My wife had been cautioned as a child 
never to tell of things she saw at home, and she was a 
good daughter and loyal. She remembers today the heavy 
“bakings’ before a wagon suddenly dashed into the yard 
and how everything disappeared as the wagon dashed 
out again and how her mother and the Gardners were all 
excited and she knew only vaguely that something had 
happened. She remembers also, as they were taking her 


iSee The Life, Travels and Opinions of Benjamin Lundy, 
compiled under the direction and on behalf of his children 
(Philadelphia, 1847); and The Lundy Family, by W. C. Arm- 
strong (New Brunswick, N. J., 1902). 
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mother’s horses out one day and seemed to be giving them 
away to relieve a strange team, she went under what she 
thought was a strange hay wagon to pick up a ball and 
suddenly in the crack she saw two black brows and four 
bright eyes looking down. She ran to the house frightened 
for she correctly thought that two negro men were hidden 
under the hay, but she was cautioned again never to tell 
of this experience. She gradually came to understand the 
family’s interest in helping the negroes who were run-away 
slaves and knew that she must not talk about it. She was 
an ardent abolitionist always. She was one of the girls in 
our group who wore black on the day John Brown was 
hanged. That was a dark day fvr all of us, and her 
mother and her Gardner relatives believed in some ex- 
pression of the public sorrow. 


Our early interest in woman suffrage and in married 
women’s property rights, the legal aspects of which | shall 
deal with in the next chapter, was due perhaps in pat to 
our early experiences. Mrs. Abbott always remembers that 
her Uncle Allen Gardner came to her mother’s home when 
she was a child of eight and brought some precious aboli- 
tionist papers with him and he brought also a copy of the 
speech made by Elizabeth Cady Stanton at the Seneca 
Falls Convention. This he said should go to Elizabeth if 
she would learn the speech. Children did not have so 
many presents then as they do now, and Mrs. Abbott re- 
members still her joy at being remembered by her Uncle 
Allen and how as a child of eight she struggled eagerly to 
learn that memorable speech of Elizabeth Cady Stanton, 
which she really never forgot. 


The Gardner and Griffin families suffered cruelly dur- 
ing the war. In spite of being birth-right Quakers they 
had become such strong abolitionists that the sons finally 
enlisted one by one, and they were all sacrificed to the anti- 
slavery cause. Mrs. Abbott's only brother, John Gardner 
Griffin, who had become a young surveyor like her Uncle 
Allen Gardner, enlisted in the 42d Illinois Infantry. His 
enlistment should probably never have been allowed, for 
he was slightly lame as a result of an accident to his foot 
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when he was a little boy on the farm. He was one of the 
victims who fell by the wayside during Sherman's march 
to the sea, in part because he was physically unequal to the 
strenuous regimental life. He was taken north on a hos- 
pital ship and died at sea, while his widowed mother was 
going to Baltimore where she had been sent word she 
would find him in a hospital. A cousin of John Griffin, 
Oscar Gardner, was brought home on a_ stretcher from 
Libby Prison and died very shortly afterward. In my own 
regiment was one of the cousins-by-law, Edwin Branch, 
who was shot at Pontotoc, Mississippi. The death of Edwin 
Branch was very sad, for he was one of the new recruits 
I had got for the ‘Ninth’. Dr. Jesse Hawes in his book (') 
speaks of him as being ruddy and fresh from his northern 
home when his head was literally taken off by a cannon 
ball. And his brother Henry Branch, who was furloughed 
home, found when he got to Belvidere that the family had 
not met him. They had of course not got his letter say- 
ing that he was coming. In those days when a young man 
couldn't get a lift he walked and Henry Branch walked. 
He sat down under an elm tree to rest on the old state 
road as he was getting toward the end of his ten miles, 
and there they found him later, dead but smiling. I sup- 
pose he had a bad heart, but at least he was happy for he 
had come home. 


Elizabeth Griffin had been during the first years of the 
war a student at Lombard University in Galesburg, Illinois, 
an early Universalist college, but after the death of her only 
brother in the war she wanted to be near her widowed 
mother. Those were sad days and even years for many 
families in our neighborhood as in other places in America. 
Later Elizabeth, or “‘Lizzie’’ as many of her friends called 
her, went to Rockford College, which was then called 
“Rockford Female Seminary’’. I ought, by the way, to 
explain that although her Quaker mother always called her 
Elizabeth, all of the young people who knew her called her 
“Lizzie’’ Griffin or occasionally “Libby’’. 


(1) Jesse Hawes, Cahaba: The History of a Confederate 
Prison, p. 
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Rockford was much nearer her home, and although it 
was an orthodox Presbyterian School and was therefore 
not so well liked by the Gardner family as was the Uni- 
versalist college at Galesburg, it was a good school and its 
principal Anna P. Sill was deservedly famous in_ Illinois. 
My wife used to tell amusing stories of her religious en- 
counters with Miss Sill, whom she greatly liked and re- 
spected and whose picture still stands on one of our book 
cases. Miss Sill used to have prayer meetings to which all 
the young women in the Seminary were obliged to come 
and she apparently was very hopeful that Miss Griffin, who 
was a good student and who was going to be a teacher, 
would become a member of her faith. Miss Sill used to 
set out her views and then ask every girl who did not be- 
lieve thus and so to rise and leave the room. So, over and 
over again, Lizzie Griffin, who sat in the front of the room, 
would rise and walk slowly out of the room usually alone. 
She said it was very trying, but she was loyal to her own 
faith and she had been brought up in a family of ‘‘Friends” 
or Quakers who later became either Universalists or Unitar- 
ians and change she could not. I may add here that life was 
none too easy for us in central Nebraska on this same score 
more than fifty years ago. There have been very, very 
few Unitarians in our city or county and because we did not 
go ourselves to the orthodox churches and allowed our 
children to play croquet on Sunday instead of going to the 
orthodox Sunday schools we have been severely criticized 
at times. But I am getting ahead of my story! 


In preparation for the wife whom I was planning to 
bring to Grand Island | bought the place where a little old 
brewery formerly stood on what is now South Locust 
Street, a main travelled road between Grand Island and 
Aurora and what was then the city end of a country road. 
The place was spacious and contained an acre of ground. 
I enjoyed working on it, planted trees around it, and took 
a deed for it in Lizzie’s name. I had always felt that the 
wife should own the home. She was queen of the home 
and should own her domain in fee simple. 


I had a good time planting trees and a vegetable garden 
and some flowers on the grounds of my future home while 


7 
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those who looked on scouted the idea that trees or plants 
would grow there. Gardening on the western plains was 
certainly not easy, but after some misadventures things 
grew and thrived, and | learned by observation and ex- 
perience something about dust mulching that proved very 
helpful in keeping trees alive in the prairie soil. In caring 
for trees and shrubs | learned that trees planted in the sod, 
without water and extra care soon died. | spaded up a 
strip about ten feet wide along the outside trees and kept 
the weeds down and the soil loose around them with a 
garden rake, and thus practiced my first lesson in dry farm- 
ing and dust mulching in Nebraska. Those trees prospered 
despite the dismal prophecies of the passers-by. I also 
built a picket fence in front of our place along Locust 
Street. That fence was over two hundred feet long, and | 
painted it white in my mornings and evenings when the 
office was closed. | found out how long it was before | 
finished that painting. 


I hired a carpenter and commenced the job of build- 
ing the house in the summer of 1872 and finished 
it that fall, but we didn’t build the house quickly. 
The cellar or basement was built of brick, sixteen 
inches thick; and the sides had caved in some during 
the excavation and the sand that slid in had not been 
shoveled out. It had rained the day before and the 
sand was heavy and wet. I took a shovel and threw out 
the sand into the openings behind the wall; before I had 
quite finished my job of shoveling, the east and west walls 
caved in, brick and all and nearly caught me like a pair of 
shears, and | learned another lesson about the sandy soil 
that lies under the city and that it moved almost like water 
and with its greater weight would crush an ordinary wall 
as though it were cardboard, while clay soil would nearly 
stand alone where it was piled. 


I went back to Illinois after my promised bride in 
January, 1873. We were married in the Episcopal Church 
at Sycamore, Illinois, February 9, 1873. Lizzie chose the 
Episcopal church because her cousin Lucy Gardner, 
had become an Episcopalian and the minister of the 
Unitarian Church in Sycamore had gone east and been 
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snow bound and could not conveniently get back. Our 
wedding trip was a comparatively short one from Syca- 
more, Illinois, to Chicago and then to Grand Island, Ne- 
braska. Much of our furniture was purchased by my wife 
at Sycamore and sent by freight to follow us to Grand 
Island. It was very substantial hand-carved black walnut, 
which had been sent out to Sycamore by the famous old 
Chicago store of Field & Leiter, now Marshall Field and 
Company. I mention this because it was all well built and 
is still really good furniture today. 


Our Nebraska home had been finished in the fall of 
1872 and was waiting for us as empty as a shell on our 
arirval. The weather was bitterly cold and I bought a 
hard coal heating stove and cook stove. I then moved a 
couple of chairs and my bachelor day bed from the back of 
my little law office down to the new home and started the 
home fires burning. 


We stayed a few days at the Railroad Hotel in Grand 


Island, a good hotel where the overland passengers got 
their meals in those days before diners. 


I ought to explain that on the day of my wedding I had 
received a telegram begging me to go home by way oi 
Lincoln, where the legislature was in session, to help the 
North Platte group once again in the fight over the loca- 
tion of the state capital. I could not go home that way 
without seriously changing our plans and so we went di- 
rectly to Grand Island. But | received some more messages 
urging me to go to Lincoln when I got home. Mrs. Abbott 
was very gallant about it, and she thought | should leave 
her at once and do what | could in Lincoln. So her first 
night in her new home she spent alone in the Railroad 
Hotel. She remembers it as a kindly place, but she recalls 
also that her room was so bitterly cold she could not 
possibly sleep. The kind wife of the landlord heard her 
moving around in the night trying to get some warm things 
on and the landlady then appeared herself with some really 
comforting bedding. 


We continued to take our meals at the Railroad Hotel 
for a time. Our furniture, carpets, curtains, and other 
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things were a long time coming, but they came at last. 
Our home was a modest story and a half frame house, with 
six rooms down stairs, counting front hall and bathroom 
and three bedrooms upstairs. All our children were born 
in this house; the oldest, O. A. Abbott, Jr., September 14, 
1874; Edith, September 26, 1876; Grace, November 17, 
1878, and Arthur Griffin Abbott, March 10, 1880. 


The wife went home on a visit in 1875, taking her 
first born with her and was away on that visit while I was 
attending the Constitutional Convention of 1875. Her 
mother, Mrs. Emeline Gardner Griffin, had been having a 
sad and lonely life, for she had not only lost her only son 
and her nephews in the war, but her sister Lydia and her 
brother Allen had since died. She finally decided to come 
back to live with Mrs. Abbott and me. Our Nebraska 
town life was not like that of her beautiful Illinois farm, 
but she was happy with her daughter and her grandchildren. 
I have heard and read many a mother-in-law joke, but she 
brought only sunshine into our home. From my experience 
I would advise every young couple to bring the mother- 
in-law home as soon as they can and keep her as long as 
they can. And this is especially true where there are babies 
in the family. 


“Some noted people were guests in our prairie home. 
General Ord's daughter stopped as she came and went; 
Judge Dundy of the Federal Court, Judge Crounse of our 
Supreme Court of Nebraska, Governor Furnas, and Miss 
Susan B. Anthony; Lucy Stone, and others who do not so 
definitely belong to Nebraska, in turn found shelter under 
our roof. But I do wish to mention especially Miss Susan 
B. Anthony. I will go on in another chapter to our early 
Nebraska interest in married women’s property acts, but 
I can perhaps best refer at this point to the early interest in 
woman suffrage. 


Note: Woman Suffrage. The Nebraska record on adoption 
of woman suffrage may here find appropriate place: 
1856 
Jan. 8, Mrs. Amelia Bloomer of Council Bluffs spoke be- 
fore territorial legislature in favor of woman suff- 
rage. 














1866 
SUFFRAGE 
ARTICLE Ii. 

Sec. 2. Every male person of the 
age of twenty-one years, or upwards, 
belonging to either of the following 
classes, who shall have resided in the 
state, county, precinct, and ward, for 
the time provided by law, shall be an 
elector. 

First—White citizens of the United 
States. 

Second—White persons of foreign 
birth who shall have declared their 
intention to become citizens conform. 
able to the laws of the United States 
on the subject of naturalization. 


SUFFRAGE 
Article VI. 

See. 1. Every male person of the 
age of twenty-one years or upwards, 
belonging to either of the following 
classes, who shall have resided in the 
state, county, and precinct or ward 
for the time provided by law shall 
be an elector. 

First. Citizens of the United States. 

Second. Persons of foreign birth, 
who shall have declared their inten- 
tion to become citizens conformably 
to the laws of the United States on the 
subject of naturalization. 


1875 


SUFFRAGE 
ARTICLE VII. 

Sec. 1. Every male person of the 
age of twenty-one years or upwards 
belonging to either of the following 
classes, who shal! have resided in the 
state six months, and in the county, 
precinct or ward for the term pro- 
vided by law shall be an elector: 

First. Citizens of the United States. 

Second. Persons of foreign birth 
who shall have declared their inten- 
tion to become citizens conformably 
to the laws of the United States, on 
the subject of naturalization, at least 
thirty days prior to an election (1). 


1920 


SUFFRAGE 
Article VII. 

Section 1. Every citizen of the 
United States, who has attained the 
age of twenty-one years, and has re- 
sided within the state for six months 
and within the county and voting pre 
cinet for the terms provided by law, 
shall be an elector. 











Suffrage Article in Nebraska 


State Constitutions 1866-1920 
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Jan. 25, Territorial house passed woman suffrage bill by 
vote of 14 to 11. In the upper house (then called 
Council) the bill was referred to a committee. A 
majority of the committee reported in favor of the 
bill. The minority made no recommendation. 
These reports were on the last day of the session 
and the bill failed to reach a final vote. 


Woman suffrage was submitted as a separate prop- 
osition in the following form: 

“The legislature may extend by law the right of 
suffrage to persons not herein enumerated, but no 
such law shall be in force until the same shall have 
been submitted to a vote of the people at a gen- 
eral election, and approved by a majority of all the 
votes cast on that question at such election.” 

At the election this proposition received 3,502 votes 
for and 12,668 against. 


1882 
Nov. 7. Amendment granting women full suffrage voted on 
with result: 
For 
Against 50,693 


The Initiative and Referendum was adopted as an 
amendment to the Nebraska Constitution in 1912. 
Under its provisions a proposal for a woman suff- 
rage amendment was voted on at the November 
election in 1914. A state wide campaign of great 
energy preceded the election, which resulted: 

For 90,738 

Against 100,842 





1920 
Sept. 21 Woman suffrage was again submitted to the voters 
of Nebraska in 1920 as one of forty-one amend- 
ments proposed by the Constitutional Convention 
of 1920, each one voted on separately. Woman 
suffrage was No. 18 on this list. Before the voters 
of Nebraska could vote on these proposals the Nine- 
teenth amendment to the U. 8. Constitution, grant- 
ing full suffrage to women, was ratified by 36 
states, Tennessee giving the necessary 36th ratifica- 
tion on August 18, 1920. Therefore, at the special 
election Sept. 21, 1920, both men and women voted 
in separate ballot boxes on the adoption of woman 
suffrage into the Nebraska constitution with the 
following result: 

for against 

47,471 14,462 

18,012 954 





65,483 15,416 
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I have already spoken of the fact that Mrs. Abbott had 
been brought up by her mother, her Aunt Lydia, and her 
Uncle Allen Gardner to be one of the early advocates of 
“‘women’s rights." She and | had sent back and forth 
before our marriage John Stuart Mill's Subjection of 
Women and one of our daughters still preserves the copy 
with our marginal notes in it. We were both very hopeful 
when the Legislature of Nebraska finally submitted a 
woman suffrage amendment to the State Constitution in 
1882. Mrs. Abbott became one of the officers of the Ne- 
braska Woman Suffrage Society, and we both worked in 
the local campaign. 


Miss Anthony travelled out to Nebraska herself that 
year and we were happy when she stayed at our house and 
spoke at a public meeting in Grand Island. It was a very 
splendid meeting for those days and Miss Anthony herself 
seemed pleased with it. I ought to chronicle one remark 
she made after she had shaken hands with the last person 
in the audience who lingered to meet her or talk with her. 
Mrs. Abbott said as we walked away that it must be very 
hard to have to shake hands with so many people. Miss 
Anthony replied as quick as a flash, “Oh, my dear, if you 
could only know how much easier it is today to shake 
hands with people than it was in the old days when no 
one wanted to shake hands with me!" 


Miss Anthony also helped the cause greatly by sending 
us a very fine German woman speaker, Mrs. Clara Neyman. 
She came, | believe, from Brooklyn, New York, and she 
did good work among those who could only be reached in 
the German language. Mrs. Neyman also stayed at our 
house, and we enjoyed her visit also. | ought to add that 
our house was rather crowded then and while Mrs. Ney- 
man was there and one night while Miss Anthony was 
there the only way we could manage was to have our little 
daughter Edith, six years old, used as a bed fellow. She 
was very proud of it, particularly of sleeping with Miss 
Anthony. That was the way suffragists managed in those 
days. 
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But we lost the suffrage amendment in spite of the good 
help we had. Mrs. Abbott, however, helped to do another 
good piece of work for Grand Island when she persuaded 
the suffrage society to give its small balance to start the 
public library. When the election was over and the suf- 
fragists found they had lost, there was a long discussion 
about what the society in Grand Island should do. Some 
members wanted to go on with their organization, but Mrs. 
Abbott felt that it would be many years before the struggle 
would be undertaken again, though even she did not fore- 
see that it would be thirty years before the state would 
vote on the next suffrage amendment. The society out in 
our section was made up largely of women who wanted 
to help in whatever was most urgent. When the suffrage 
vote was over and lost, they knew that they could not 
really help the cause in the near future; on the other hand 
there was a balance in money which was large enough to 
be really useful to a small western town. Mrs. Abbott 
was always interested in reading and in making it possible 
for others to read, and she argued vehemently about doing 
the most useful thing that could then be done with that 
balance; as a result the Grand Island Public Library was 
founded by the women who were public spirited even 
when they were defeated. The Library was, of course, a 
very small collection of books at first, and a young man 
by the name of Mr. Clifford was paid to give part time 
to looking after it. Shelves were put up on one of the 
walls in his office and we all felt quite proud when we saw 
the new books properly numbered and labelled there. 
My daughter Edith, then seven years old, well remembers 
not only Miss Anthony and the suffrage excitement, but 
being taken down later to Mr. Clifford's office to see the 
beginnings of the new library. Thus began Mrs. Abbott's 
long interest in the Grand Island Public Library. She has 
been a member of the public library board continuously for 
forty-five years and she has long been and is still president 
of the board; and I| think it is only fair to say that during 
all these years she has worked very hard to develop it and 
justly rejoices over its growing prosperity. 
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I should like to say something here about Mrs. Abbott's 
other interests in Grand Island—tThe State Soldiers’ Home, 
starting the first park, the first Woman's Club and so on 
but | must try to tell my story in order. 


CHAPTER XX 


THE LONG STRUGGLE FOR WOMEN’S RIGHTS 
IN NEBRASKA 


What we called the new state house at Lincoln, or 
rather one wing of it, was completed in 1868 and the Leg- 
islature held the first session there beginning January 7, 
1869, and among other things established a State Uni- 
versity on a site set apart for the purpose on the original 
plat of the City. The contract for the first building, old 
University Hall, was let in August, 1869. 


The first stanza from the “Founder’s Hymn” written in 
commemoration of this event, well describes our situation: 


“Upon this wild and lone frontier 
Behold the edifice we rear; 

With yet no homes to call our own, 
Man cannot live by bread alone.” 


Governor Butler was re-elected in 1870. It is note- 
worthy that he advocated woman suffrage in a special 
message to the legislature, but this was defeated. The leg- 
islature, however, passed what was known as the “‘Married 
Women's Property Act,” first, defining what constituted her 
separate property, which in general terms set apart as her 
separate property all property coming to her by inheritance, 
gift, devise, or bequest from any person, except her hus- 
band, and providing that it should not be subject to the 
control or disposition of her husband or in any way liable 
for his debts; second, giving her the right to sell and dis- 
pose of her real and personal property and “make contracts 
with reference thereto” ; third, giving her the right to engage 
in any separate trade, business, or employment on her own 
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A recent photograph of Mrs. Abbott at the age of 80 
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account free from the control of her husband; and fourth, 
allowing her to sue and be sued in her own name. 


This was pioneer legislation, and to understand its 
effect it is necessary briefly to state the law governing the 
marriage relation generally prior to our ‘married women’s 
act.” As this is a subject in which I have been very much 
interested over a long period of years I am setting it out 


in some detail. 


The personal property that a woman owned before her 
marriage became at once the property of her husband. If 
she owned notes or other evidences of debt due to her be- 
fore her marriage they also became his without her en- 
dorsement or transfer. She could not collect them. If 
the debtor voluntarily paid them to her, it was no payment 
of the debt they evidenced, and he might be sued therefor 
by the husband regardless of the payment to her. The 
husband was entitled to the possession of her real estate 
and to the rents and profits to be derived therefrom for | 
and during the term of his natural life. 


That is to say, if a woman before her marriage or after 
her marriage acquired by descent, devise, or gift of a per- 
son, not her husband, or if she became the owner of lands, 
her husband at once became the owner thereof for and 
during the term of his natural life and his creditors could 
go into court and sell his life estate therein to satisfy his 
debts. If she outlived him she could get the lands back 
and the use and profits to be derived therefrom accruing 
after his death. If he outlived her then her heirs would 
take her lands back free from his life estate with the rents 
and profits to be derived therefrom from the date of his 
death. This was called, at law, the husband's courtesy in 
his wife's real estate. Her right for and during her life to 
the use of one third of his lands and the rents and profits 
to be derived therefrom after his death was called at law, 
her Dower, or Dower Right. That is, when the twain be- 
came one, the husband was surely that one. 


In order to remove some of the inequities or iniquities 
of this law, it was customary among wealthy people to make 
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marriage settlements before the marriage, by which they 
conveyed to a trustee, the property of the wife, the trustee 
to collect the rents and profits of her property and pay 
them over to the wife or to such persons as she might 
designate or to apply them to the payment of any debts 
she might incur, etc. 


Courts of equity took charge of and had jurisdiction 
over all such settlements and ultimately also took charge 
of the separate estates of all married women, even though 
no trustee had been named or marriage settlement made, 
at first treating her husband as trustee, by a legal fiction. 
Ohio passed a married woman's act before Nebraska did 
and there was an early decision in the Ohio courts holding 
it constitutional (Phillips vs. Graves, 20 Ohio State 371 
decided in 1870). 


Perhaps a word as to the meaning of “‘legal fiction” 
may not be out of place. When our far distant ancestors 
were inventing legal process to enforce justice among men, 
they invented the writ of replevin to enable the loser of 
valuables to recover them from the finders who then as 
now insisted that “Finders were Keepers and Losers were 
Weepers."” To obtain this writ it was necessary for him 
to allege and prove, that while so owning and in the pos- 
session of the valuables, he casually lost the same out of 
his possession and they came to the possession of the de- 
fendant by finding. 


When I was practicing in Illinois, in order to get my 
valuables from another man not lawfully entitled to their 
possession, it was still necessary for him to allege the losing 
and finding of them, whether they were lost and found or 
he got them some other way. The defendant could not 
deny the losing and finding. It was a Legal Fiction, but he 
might set up in defense any lawful right he might have; 
that is, set up any facts to show his right to their possession 
and that such possession was lawful. It might be a string 
of freight cars standing on a side track of some other com- 
pany’s line that they had painted their names and numbers 
on and painted over the owner's number and _ initials. 
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They did not come to that company’s possession by finding, 
but it was necessary to so allege the losing and finding to 
obtain the writ of replevin. 


I can better explain what a legal fiction is if I follow in 
the footsteps of our great law teacher, Roscoe Pound, and 
quote from Mark Twain's story of Tom Sawyer. I will 
quote from memory— 


Tom Sawyer and his chum were digging for hidden treas- 
ure when Tom Sawyer with a case knife in his hand said, ‘Using 
a case knife is the old way and the regular way.”’ And he pro- 
ceeded to dig with the case knife. Finding his hand sore and 
his progress slow, he stopped and called to his chum who had a 
pick-ax in his hand, ‘‘Give me a case knife,” he said, pointing to 
the pick-ax. His chum handed him the pick-ax which he took, 
swung vigorously, saying, ‘““That is right, didn’t I say give me a 
case knife. 


I wish to quote briefly from the opinion in Phillips vs. 


Graves (20 Ohio State Reports 381.) 


“Great change in the condition of married women was 
wrought without the aid of legislation. Courts of chancery in 
this, as in many other respects, recognized their own true func- 
tion of making their rules work justice by accommodating their 
operation to the true relations of society. Thus a strange anomaly 
exists in English and American Jurisprudence. Courts of law 
and Courts of equity, coexistent in the same realm—the former 
merging the legal existence of the wife in the husband—the 
latter recognizing her separate existence,—the former declaring 
her incapable of acquiring, holding or disposing of property,— 
the latter recognizing her ability to acquire, control and dispose 
of her estate—the former denying her capacity to contract or 
to sue or be sued—tthe latter enforcing her agreements by grant- 
ing relief, both for and against her. 

“And yet, no conflict of jurisdiction, for the simple reason 
that Courts of law take jurisdiction of the wife’s general prop- 
erty and give it all to the husband and Courts of equity take ex- 
clusive cognizance of her separate estate, controlling it for her 
own benefit. While the judge declares her contracts absolutely 
void, the chancellor proceeds in rem, and charges her separate 
estate as equity and good conscience require.”’ 


Now let us turn back to our early married woman's 
act in Nebraska, remembering the law as it was before the 
act was passed and we will see that it was an act to remove 
some, but not all of her legal disabilities, to give her power 
to do some things a man might do, as a person sui generis 
(as the lawyers say) might do. First, she was given power 
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to sell and convey her real and personal property and make 
contracts with reference thereto. When a person is given 
the power to act without specifying in what particular way 
it is to be done or what else she may do, the law implies 
that she is given power to do whatever is usual, necessary 
or convenient to do in order to accomplish the main pur- 
pose. The main purpose was to enable her to sell and dis- 
pose of her own estate. 


She was, then, authorized to hire an attorney to pre- 
pare those contracts and bind her property by contract to 
pay his reasonable fees. She was empowered to procure 
abstracts of titles to the property which she was contract- 
ing to sell and bind her property for the payment of the 
reasonable value or expense of such abstracts. 


I say bind her property for attorney fees or costs of 
abstracts, instead of saying bind herself for attorney fees 
or costs of abstracts, because prior to this time no personal 
judgment had ever been rendered against a married 
woman, no execution had ever been issued against a mar- 
ried woman or her separate property. That was the way 
‘Equity’ handled her separate property before that law 
was passed, and “Equity’’ did not charge her personally 
with the payment of debts she had incurred. The books 
do not say so, but they do say that “Equity” proceeded in 
rem and charged her separate estate. It might order her 
husband who was in possession of her estate to pay any 
debt she had incurred out of the rents and profits of her 
separate estate in his hands, after treating him by a legal 
fiction as trustee, or it might go farther under the same 
legal fiction and appoint a trustee of her separate estate, 
giving him the right to collect rents and profits and order 
him to pay any obligation she had incurred out of the rents 
and profits so collected, and if the husband or trustee re- 
fused to comply with the court's orders, send him to jail as 
for a contempt of the court’s orders and keep him in jail 
until he did comply with its orders. She was not given the 
right to make contracts generally, but only contracts “with 
reference to her separate estate.” 
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Again, looking at the third section giving her the right 
to carry on any separate trade, business or employment on 
her own account, this by the same rule of implied powers, 
gave her the right to use all the usual, necessary, or con- 
venient means of carrying on such separate trade, busi- 
ness, etc., on her own account. It gives her the implied 
power to buy the necessary goods on time or for cash; 
to receive payment therefor by checks, cash or notes and 
the power to endorse such checks or notes and thereby bind 
her separate estate therefor and thus incur the liability of an 
endorser of commercial paper. And here a doubt arises 
whether it gives her power to sue and be sued in her own 
name. It may be finally decided that she could sue or be 
sued at law as endorser of notes or checks taken for help 
about her separate business, the pleader carefully alleging 
that the obligation was incurred in and about her separate 
trade or business. As the estate of a minor may be charge- 
able with necessaries, my opinion is that if she gave her 
note when she bought goods instead of paying cash, the 
pleader would not sue on the note but would sue for the 
reasonable value of the goods so purchased. You could 
not sue a minor or a non compos mentis person on notes 
given for necessaries, but must allege that the note was 
given for the necessaries and sue for the reasonable value 
of such necessaries, not however exceeding the amount 
specified in the note. If the minor or “non compos” or mar- 
ried woman, (all are under legal disability) made a good 
bargain they are entitled to the benefits of such good 
bargains and if the goods could be proven to be worth 
more than they or either of them agreed to pay, still the 
vendor agreed to sell at the price agreed upon and he 
must keep his agreement and accept the agreed price, not 
what they were worth, if they were worth more than such 
parties agreed to pay. 


These married woman acts were all passed to benefit 
women and there is no benefit to her in signing as surety 
for the benefit of another. Nor is there any equity in a 
contract of suretyship. No court of equity ever did or ever 
will go out of its way to enforce such a contract, but it 
would turn the holder of such contract over to the law 
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courts—that treated all her contracts as void. The law 
cannot protect her as against herself and under the clause 
in the second part of this law giving her the right to make 
contracts “‘with reference to her separate estate’ and prop- 
erty,’ the courts have held she may pledge her separate 
property as surety for her husband's debts—and where 
this pledge is incorporated in the note, some courts have 
held she may be sued at law on such note and contract and 
execution be issued against her separate property. 


The fact that this instrument was not acknowledged and 
is not entitled to record under the recording acts does not 
prevent it from being enforced in a court of equity. A 
verbal chattel mortgage may be enforced in equity, but be- 
cause it cannot be recorded it cannot be enforced by seizure 
and sale of the chattels so mortgaged by printed notice as 
property can be sold under a written chattel mortgage. It 
is said by those claiming the right to sue at law on the note 
containing such pledge and taking personal judgment 
against her and her husband jointly that the whole note is 
made with reference to her separate property and may be 
so enforced by a judgment. All courts hold that she can’t 
pledge what she does not have and that if she in fact has 
no separate property the whole instrument is void as to 


her, at law. (Kocher vs. Connel 59 Neb. 315.) 


Suppose, however, that she has separate property to 
the value of $200 and the note is for $2000. Her prop- 
erty is sold under the judgment against her and you then 
have a personal judgment against her for $1800, which 
you can enforce against her “separate property” if she 
should afterwards by inheritance, gift or devise acquire 
property to the value of $1800, regardless of the rule 
laid down in Kocher vs. Connel, above. (See Jones vs. 
Knosp 91 Neb. 224, and regardless also of McKell vs. 
Merchants Bank 62 Neb. 608.) 


If the married woman owning only $200 worth of 
property signs a note with her husband for $2000 and in 
the body of the note pledges her separate property for the 
payment of the note, how shall this instrument be enforced? 
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Some lawyers say sue on the note and take judgment 
against both husband and wife and sell her separate prop- 
erty and apply to proceeds of sale as a credit on the judg- 
ment. Then you will have a joint judgment against both 
for $1800 which you may enforce against any property 
she may thereafter acquire by gift, devise or bequest by any 
person not her husband, regardless of the rule in Kocher 
vs. Connel (59 Neb. 315.) She cannot bind property 
she does not own when she signed the note. But the court 
says in Jones vs. Knosp (91 Neb. 224) that this joint judg- 
ment is good as against any separate property she may 
acquire after the judgment was rendered. 


In view of the decisions | contend that the instrument 
contains two contracts, one to pay the note and one pledg- 
ing her separate property for its payment and that you must 
go into a court of equity to enforce the sale of separate 
property and if her separate property consists of real estate, 
you must under our statute begin that suit in equity in the 
county where the land lies. Suppose she gives a dozen 
such notes. Can each holder get a separate judgment 
against her? Such an instrument is not entitled to record 
under our recording acts. And hence the first man to begin 
suit takes the whole of her property. Such an instrument 
is not entitled to record and if actually spread on the record 
would not constitute an incumbrance on her property or 
notice of incumbrance to an innocent purchaser. 


Assume that the first to prosecute his suit sells her 
property. Can each of the other eleven men take judg- 
ments against her on their several and separate notes and 
thus evade and avoid the law as laid down in Kocher 


vs. Connel, (59 Neb. 315)? 


If so, then she can give herself authority to sign notes 
as surety by simply writing on the face or in the body of 
the note, “And | hereby pledge my separate property to 
secure the payment of this note."’ She has no such authority 
under the act regardless of the decision of the court. 
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CHAPTER XXI 


PLAGUES OF GRASSHOPPERS, AND OTHER 
EXPERIENCES 


In the late summer of the year 1874 the grasshoppers 
came. The story of the grasshopper plague has been told 
often before. But I must add here my own recollection of 
these swarms of insects as they visited our tiny settlement 
in the Platte River Valley. 


There had been earlier plagues of grasshoppers in 
various parts of the state of Nebraska and in the adjoining 
states of lowa and Kansas, but | first made their acquaint- 
ance in 1874 when they destroyed practically every green 
and growing thing in the vicinity of Grand Island. 


They 
“Came as the winds come when forests are rended, 
Came as the waves come when navies are stranded.” 


They covered the ground almost like a blanket. They 
jumped to the right and left as you walked through them,— 
opening a pathway and closing in behind you as you 
‘passed. I had some young celery plants in the garden that 
I was especially proud of and | covered them with some 
large pie-plant leaves in the morning. When | came home 
at noon the pie-plant leaves were eaten and the celery 
leaves were eaten,—not a scrap of anything green re- 
mained. There was literally nothing left of them but 
little holes in the ground where they had stood. The grass- 
hopper brigades also ate all the leaves on my little trees, 
leaving them as bare as in winter. 


The first day they came they ate the wheat in the 
shocks, stalks as well as grain. There was a great corn- 
field near the city in tassel with little ears forming and with 
the growth so rank that you could not see a rod into the 
field. Before nightfall the whole field was bare of leaves, 
tassels, and ears. Here and there in the field there were 
stalks of sorghum or sugar cane. These were untouched 
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and they were the only green leaves showing in the whole 
devastated area. Even the weeds were not spared by 
the destroying hosts. 


The wind changed the next day and the grasshoppers 
literally rose in clouds into the air, flying so high as to be 
out of sight unless you shaded your eyes with your hand 
when looking toward the sun. Then you could see their 
wings glistening in the sunlight. They also gathered on the 
iron rails of the Union Pacific Railroad as the evening 
cooled down. Their bodies were ground under the engine 
and the driving wheels slipped on the rails, stopping 
the trains. 


Where they came from and whither they went in their 
flight, ““No man knoweth until this day."” Would they come 
again? This was the query uppermost in every man’s 
mind. 


They did come again next year, but they came late and 
they ate little or nothing this time. But it seemed to those 
of us who watched them as if they had come especially to 
lay their eggs to torment us at some future time. The 
females bored into the ground in some way almost to their 
wings and deposited their eggs in a kind of sack about an 
inch long which would be hatched out the next spring. 
These sacks literally honeycombed the ground. When 
you scraped off the top ends of their sack-like coverings, 
there did not seem to be room enough to put in another 
sack. Someone counted the eggs in each sack, and com- 
puted the number of eggs in an acre to be in the millions. 
Next spring the warm sun hatched them out in great swarms 
except where the ground had been plowed and harrowed. 
This process seemed to have destroyed the eggs. When 
visible they were about the size of a kernel of wheat and 
from dark brown to black in color. 


Note: Grasshoppers. The great grasshopper invasion of Ne- 
braska, Dakota, Kansas and parts of Minnesota and Iowa, came 
on July 20-22, 1874. These hoppers laid eggs in great abund- 
ance which hatched in the spring of 1875 and were largely de- 
stroyed as related by Mr. Abbott. Migratory swarms from the 
great plains invaded Nebraska in the summers of 1875 and 1876, 
but never in so great numbers as in 1874.—A. E. 8S. 
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They lost no time going from the prairie grassland 
to the wheat fields, eating everything green as they went. 


Fortunately for the farmer the next spring was an un- 
usual one. A few days would be very warm, and then 
days of rain, sleet, snow and freezing weather would follow. 
Rain, snow or freezing did not kill them, but a succession 
of such weather and the alternating heat was nearly fatal. 
Very few of the red-legged demons of the plain survived. 


We had some flat pans made of sheet iron with turned 
up edges and with long wooden handles into which we 
poured kerosene, and we pushed these pans over the lawns 
as slowly as if they were lawn mowers. The grasshoppers 
quickly hopped into the kerosene, meeting instant death, 
and when their bodies nearly filled it, we emptied out the 
dead ones and put in more kerosene. This device helped 
to keep down the numbers and also helped some in saving 
lawns and gardens. 


It sometimes seemed as though wild nature resented the 
intrusion of civilized man into her domains and sent her 
armies of grasshoppers to drive him out. 


These swarms passed over us often like vast flying 
squadrons. When they did not stop you could see them, 
as I have said before, only by looking towards the sun 
and shading your eyes when you could see their wings 
shining in the sunlight. Those were tragic days indeed. It 
became pathetic to see a man standing in that attitude by 
his little home watching the shining clouds above and wait- 
ing to see if a changing wind would send destruction from 
the air and leave him and his little household destitute. 


The plague was widespread in the year 1874; collec- 
tions were taken up in behalf of those who were left en- 
tirely destitute and a state relief society took charge of 
collecting supplies to help the sufferers in stricken regions. 
Most of the relief in Hall County was what went from 
neighbor to neighbor, but some relief supplies were sent 
in by the Federal government, principally bacon, lard, and 
corn meal. Some clothing and shoes were shipped in from 
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eastern cities. | well remember that | had the difficult and 
thankless task of distributing these supplies. The state 
legislature which met in the following winter voted an issue 
of state bonds—usually referred to as the “grasshopper 
bonds” to provide seed for the spring planting to be given 
to the grasshopper victims. It is interesting to recall that 
these were ten year bonds which bore ten per cent interest. 


During the same winter the men in our community who 
could afford it raised a fund to be used to buy seed for the 
farmers who were grasshopper victims. This fund, how- 
ever, was not, properly speaking, a relief fund but a loan 
fund. It was used to buy seed—oats, wheat and barley 
and the farmers who got the seed got it in the form of a 
loan and | have always understood and believed that all 
of this money was repaid by the farmers. I do not believe 
that any money from the so-called “grasshopper bonds” 
ever came to Hall County. There were other counties, I 
suppose, in greater need of assistance. 


The grasshoppers were traced as far east as the western 
counties of lowa and Missouri. It has been very many 
years now since they gave up their visits to this country, but 
those who saw them in those early days will never forget 
what havoc those insignificant insects wrought because of 
their overwhelming numbers. 


We had apparently won the battle against wild nature's 
legions of grasshoppers from their desert fastnesses, but 
there still loomed before us a struggle with wild nature 
herself when she withheld her timely rains from our parched 
lands. That contest is still on from the Missouri River 
west to the Pacific slopes, from Oklahoma to North Dakota, 
extending on west of the four great prairie states. We have 
been winning new territory from her domains year by year, 
through conservation of moisture, by improved agricultural 
methods and by irrigation, direct and indirect. 


Let me explain what I mean by “indirect irrigation.” 
In those early days, | used to have the man who drove the 
water wagon, as we called our primitive street sprinklers, 
over our unpaved streets, keep an account of the amount 
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of water he used. To do this it was necessary to weigh 
one load and keep tally on the number of his loads. He 
found he used from twenty-five to thirty tons of water a 
day, depending on weather conditions, especially as re- 
gards winds. That is a whole lot of water to spread over 
a small tract of land, and it was all raised up into the air 
by the lifting power of the sun's rays. Spread that water 
over a few thousand acres and the amount of water lifted 
up into the air is enormous. The cool night air condenses 
this water into rain and it falls over a large territory. True, 
an adverse wind may send it to land's end, but adverse 
winds are the exceptions, not the rule. 


Planting trees has helped. Western Nebraska raised 
bumper crops this year, largely the product of this indirect 
irrigation. There is an almost unlimited supply of mois- 
ture underneath these dry plains. 


The North, South and Middle Loup Rivers with their 
tributaries, the Calamus, the Dismal and lesser streams, are 
the evenest running streams in the world and they all rise 
in the sand hill country. Water does not wash down the 
sides of a sand hill. It percolates downward until it strikes 
an impervious under surface when it comes to the top of 
the ground and fills these streams with steady flow, the 
accumulations of many years. 


The ‘Kelly Wells’’ near Grand Island are helping. I 
must not take time to describe these, but suffice it to say 
that two of them will furnish water for a section of land 
one mile square. 


Observation and inquiry tell me that the grave-diggers 
in Western Nebraska for nearly twenty years buried their 
dead in dry soil with no shred of moisture. Since that 
time they are all buried in the moist earth. 


There was not then an open gravel bed in the State. 
Now there are at least two thousand miles of graveled roads 
in the State and this gravel is pumped from the subsurface 
water almost anywhere in the State. It is now safe to say 
that civilized man will win his last battle against wild nature. 
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There is one other method of conserving moisture 
about prairie trees, shrubs and gardens. A man must kill 
the weeds. I have never asked a man to take my word 
for it, but have told him some evening to take his hoe or 
shovel and clip off the weeds over a patch of ground where 
they are growing, say a foot square, rake off the weeds, 
leaving the ground covered with dust. Then if he will go 
out early in the morning before the sun gathers the dew 
from the grass, he will find this little tract covered with wet 
spots from the size of a silver half dollar to the size of a 
pinhead. These wet spots are made from water pumped 
out of the soil by the weeds you have killed. The amount 
pumped out by one of those roots is negligible, but remem- 
ber he shuts off maybe a hundred pumps that were work- 
ing day and night, pumping water out of the ground that 
his trees, shrubs and plants needed to keep them alive. 


Let me add here, it is quite all right to dig shallow holes 
around your trees and fill these openings with water. It 
is equally all wrong to leave these holes open and expose 
these naked roots to the blistering rays of the sun. 


After the water has settled down, take your rake and 
fill these openings with the dirt you dug away. That will 
hold the moisture against sun and wind. That loose dry 
dirt is what we call a dust mulch. A pile of dry dust-like 
dirt will also gather some moisture from the air even on a 
hot dry day. Try it. 


Before I close this chapter I ought, perhaps, also to 
make some statement of some of our early struggles with 
winter storms. Our earliest and most severe visitation was 
the Great .Easter Blizzard of 1873. As | now recall that 
time, it commenced to rain Saturday afternoon of April 14, 
1873. A Mrs. Loan, whose husband was out of town at 
the time, had come into Grand Island that afternoon for 
some groceries. She lived with her children where Loan's 
addition now is, a scant mile north on the St. Paul road. 
She was induced to wait until it stopped raining before 
going home. It did not stop raining. It rained harder 
until it turned to snow that night. It was driven by a fierce 
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wind that tore it, the snow, into shreds and filled the air, 
so you could not see a two story house from the middle of 
the street because of wind and snow. | walked from my 
house to the office each day, but | didn't face the wind 
for a minute at atime. I walked with my back to the wind, 
a short three blocks. I got down on my knees to get the 
key into the lock. The chimney was full of snow. I could 
not light a fire. They got a team from the livery stable 
to try and take Mrs. Loan home. They would not face the 
fierce wind and storm. Men chipped in together and 
offered a strong man $50.00 to take a basket of provisions 
out to the Loan children. He refused the offer. 


The Hurford store room, in process of construction was 
crushed by the force of the wind. So was the Hall build- 
ing on the corner of the second block east of the Koehler 
Hotel. The row of frame buildings on the block east 
of the Koehler made an eddy in the wind and piled the 
snow high enough for me to stand and write my name on 
the cross arm of the telegraph poles. 


The passenger trains on the Union Pacific Railroad, 
both east and west, stalled in the drifts behind build~ 
ings so they lay dead on the tracks, the snow drifting over 
them. They could not be moved to the round house. 


At Omaha, east of us, at North Platte, west of us, there 
was alternate snow, sun and rain, but practically all along 
the line between these points everything was held fast in 
the grip of the storm. Many a farmer took his horses in- 
side his house until the storm was over. Cattle and horses 
at large drifted with the storm and were found dead in the 
streams and rivers which they stumbled into on _ their 
journeys. They were not killed by the cold. The snow 
on the south side of my house melted in the coldest of 
those three days. 


In Howard County, north of us, a settler, with his wife 
and two children moved into the new home they had built, 
a small log house near Turkey Creek. The roof was broken 
down by the wind. They left their home and evidently 
started across Turkey Creek to a neighbor's house near by. 











NEBRASKA HISTORY MAGAZINE 167 


The wife and children were exhausted by the time they 
had reached the farther side of the creek. The husband's 
tracks in the snow showed that he came back part way and 
tramped up and down the breaks that led to the creek, 
but not the one where he had left his wife and children. 
Finally he drifted slowly down the creek with his steps 
growing shorter as he went until his lifeless body was found 
lying face down in the snow. The day after the storm the 
mother and the oldest child were found dead and partly 
covered by snow. The youngest, a baby in arms, was 
found alive, its little fingers frost bitten. Under the pro- 
visions of the United States homestead law where both par- 
ents die after perfecting their settlement and before com- 
pleting their full term of settlement and on proof of the 
facts before the judge of the district court of the county, 
the government will issue a patent to the surviving child 
or children of such settler. So the facts in this sad case 
are recorded on the court records of Howard county when 
the United States government was asked to protect the 
rights of the child to the Nebraska homestead of its dead 
parents. 


A young man working in a newspaper office in Central 
City, left the hotel, where he had spent the night, and 
evidently, from his tracks in the snow, started to the print- 
ing office. He was soon lost and drifted with the storm. 
He dropped a card here and there possibly to lead searchers 
in the direction he was going. His body was found after 
the storm, drowned in a shallow pool at the edge of the 
river nearly three miles south of the town, the route he had 
come marked only by the cards and an occasional track 
in the snow. 


At this point I must also record my vivid recollections 
of the next great storm,—the blizzard of 1888. I was 
out about five miles south of Broken Bow in the blizzard of 
1888 on legal business. I was driving a pair of ponies to 
a light open buggy with a man going to show me a 
neighbor's property whose entry was under contest in the 
land office at Grand Island. He had been loading corn 
stalks on his wagon and was driving them to his ranch 
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house for feed for stock. He said, ‘““Wait a minute until I 
put on my coat. You never can tell about the weather.” 


The sky was hazy, almost dark enough for evening. 
and it soon began to snow. We drove at a slow jog trot 
for about a mile when with a long “‘whew-ew-ew-,”” the 
wind struck us, turned the buggy and team around to- 
wards home. It was impossible to see anything but white 
clouds of snow and the horses went right over the plains 
regardless of roads until they were climbing over the roof 
of a dug-out. 


My passenger grabbed the lines out of my hands and 
we put our robe down in the buggy and stood on it. I[ 
grabbed the whip from the socket, took hold of the top of 
the dashboard and pounded those ponies and practically 
wore the whip out by the time we got back over the mile 
of road we had come since we left his house. We could 
not have driven half a mile farther in my opinion. We put 
the ponies in the barn and slept in a sod house for the next 
two nights. This drive of ours was at the beginning of the 
storm and before much snow had fallen. 


I do not attempt here to summarize the many accounts 
of the storm that I heard from my wife and children when 
I got home. They were in what was then a comparatively 
civilized belt and much that they knew is a matter of record 
in the newspapers. 


In my judgment the 1873 storm was the more severe 
and lasted longest, but the 1888 storm covered more terri- 
tory and may have cost more in loss of life and property, 
and people suffered more from cold than they suffered 


in 1873. 


I hope I may never see another and consider myself 
very fortunate to have lived through the blizzard of 1888 
out on those treeless hills and plains of Custer county. 
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CHAPTER XXII 
LAW MAKING IN THE BLIZZARD AND GRASS- 
HOPPER DAYS 


THE NEBRASKA CONSTITUTIONAL CONVENTIONS 
OF 1871 AND 1875 


The two attempts at constitution making in Nebraska 
in the early eighteen seventies have long since gone into 
history. Being, perhaps, the only surviving member of 
both those early experiments, | ought perhaps to devote a 
little space to such recollections of them as now come back 
to me. The Nebraska State Historical Society has pub- 
lished the formal debates of both conventions, but some 
informal words about them may be of interest. 


The 1871 session of the Legislature passed an act on 
March 27 providing for a constitutional convention. I was 
elected as a member of this convention which began its 
session on June 13 at Lincoln. We were in session 47 
days during that summer, but our labors were in vain, for 
when the constitution was submitted to the voters at a 
special election on September 19, it was badly beaten. 
The chief issue in the election was the article on church 
taxation. 


During the sesion of the convention the Methodist 
Episcopal Church held its annual convocation or conven- 
tion at Lincoln and passed a resolution in favor of the taxa- 
tion of all church property exceeding in value a certain 
small sum,—lI think it was one thousand dollars,—and sel- 


Note: 

Section 3 of Article VIII of the Constitution of 1871, as sub- 
mitted to the people, provided that: 

“the buildings and grounds belonging to and used by any 
religious society for religious purposes, to the value of five thou- 
sand dollars, may be exempted from taxation, but such exemption 
shall be only by general law.’’—A. E. S. 
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ected a delegation to present that resolution to the mem- 
bers of our constitutional convention. 


The delegates were given the privilege of the floor to 
speak in favor of its adoption as part of our fundamental 
law. My recollection is that the presiding elder was the 
chairman of the committee and also the only member who 
spoke before our convention. 


It is proper for me to say here that in those early days 
when a majority of the rural community lived in sod houses, 
there were of course mighty few church buildings in Ne- 
braska that cost one thousand dollars or over. [| doubt 
if there had ever been one Methodist church of that value 
in the Nebraska of the eighteen sixties, but | may of course 
be mistaken as to this. 


The convention spent two days in the discussion of the 
subject of this resolution. There was a vigorous and lengthy 
debate. The majority in favor of it was small. Among 
the majority were the few who were opposed to all churches 
and all religions and the many belonging to the Methodist 
and other Protestant churches who worshipped in the 
modest churches, built in accord with their needs and 
necessities and who were opposed to what they considered 
extravagant church buildings. And there were also some 
who were actuated by the age old differences between the 
rich and the poor. 


I remember that the eloquence and the pathos were all 
in favor of “taxing the rich man’s church."" There was a 
good deal of talk of the softly cushioned pews, the shaded 
lights through stained glass windows, the warmth and com- 
fort that wealth provided while without the poor widow 
passed by on the way to her modest house of worship, 
“‘mingling her tears with the rain drops that froze as they 


fell’’. 


The church taxation article was bitterly attacked when 
the new constitution was submitted to the voters for ratifica- 
tion. But this provision alone would not have defeated the 
new constitution without the aid of the article on cor- 
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porations which provided that the holders of stock in cor- 
porations should be and remain liable for the debts of the 
corporations much the same as the members of partner- 
ships were liable for the firm debts. Opponents of this 
provision took up arms against the constitution and were 
successful in defeating it. They said nothing or little about 
the article on corporations. But they put up flaming posters 
on the subject of church taxation. | remember some huge 
posters with the words in flaring capitals: 


“To your tents, Oh Israel, 
The enemy is upon you!” 


They rang the changes on the subject of church taxa- 
tion and forgot to say that there was even the one thou- 
sand dollar exemption that covered the poor man’s church. 
Curiously enough, they secured the services of the leaders 
in the Methodist Episcopal church in their attack on the con- 
stitution and, most curious of all, among the new oppon- 
ents of the constitution was the original advocate of church 
taxation, the presiding elder who had been chairman of 
the committee that presented their resolutions to our con- 
vention and urged us on the floor of the convention to 
adopt church taxation as part of the fundamental law of 
the state. 


He made public speeches over the state against the 
article which he, more than any other man in the state 
was responsible for. His hearers generally did not know 
the part he had taken in securing the adoption of the church 
taxation clause. I do not remember his name and do not 
wish to. I am inclined to be charitable and to believe that 
at the time he was urging us to adopt church taxation he 
honestly believed it was for the best interest of his church; 
he probably spoke on the subject without giving it due 
consideration and on more mature reflection he became 
convinced of his error. It was the old story of the ‘mouse 
that got into the trap”, because “he didn’t think". Think- 
ing is always hard work. 


I opposed church taxation, not because | cared for one 
church more than another, but because I believed that all 
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churches, despite their sectarian doctrines and dogmas 
were aids to good government, that their membership in 
general made honest efforts under their teachings to be 
better men and better women and better citizens and such 
effort alone was a long step in the right direction. 


The constitution of 1871 was sorely needed, but speak- 
ing fairly as a surviving member of the early convention 
that submitted the constitution to the electorate I must con- 
fess that it was badly beaten, and that it deserved to be. 


The legislature of 1873 passed a second act calling 
another constitutional convention, but this act was vetoed 
by the new governor, Robert W. Furnas. The next ses- 
sion of the legislature (1875) passed a third act again 
calling a new constitutional convention to adopt a new 
frame of government and this act of 1875 was signed and 
approved by the governor. 


The new convention, to which I was again elected a 
member, met once more at Lincoln on May 11, 1875, and 
adjourned on June 12, following. There was really ‘little 
to be done by the new convention except to adopt the 
work of the convention of 1871, after wiping out the clause 
on church taxation and revising the objectionable provision 
governing corporations making it conform to the general 
law of corporations. The only other matter of importance 
that caused much contest was the question of manage- 
ment and control of the school lands and funds derived 
from sales and rentals. The majority favored state con- 
trol through a committee composed of the governor, land 
commissioner, state treasurer, and attorney general. The 
minority, who favored the placing of the school lands in 
the hands and under the control of the county commis- 
sioners in each county, came generally from the south- 
eastern part of the state opposite the one county in Miss- 
ouri directly across the Missouri River that had managed 
its school lands successfully as against ‘‘ninety and nine” 
counties that had gone wrong. 


We took a recess over the week end without coming to 
a final vote on the subject. Those opposed to county man- 
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agement remained in Lincoln and “chipped in” to raise a 
fund to telegraph the state authorities at Jefferson City, 
Missouri, for a history of the results of county control of 
school lands and funds over the state in general and we 
were ready to meet the opponents of state control on the 
following Monday and won by a large majority. 


Nebraska now has in its permanent school fund over 
ten millions of interest bearing bonds. Its annual rentals 
on leases and interest on sales contracts are over half a 
million dollars for the current year, and these funds and 
annual interest on permanent school funds which are in- 
vested in bonds issued by cities, counties, and school dis- 
tricts in this state and bonds of the United States and other 
states constitute its temporary school funds which are 
divided annually among all the schools of the state accord- 
ing to the number of children of school age in the several 
counties. 


Note: School lands. The plan for state management of 
school endowment lands, supported by Mr. Abbott in 1875, has 
protected this endowment through the years. The one great 
change made in management of these lands was by the act of 
1897, introduced and championed by Representative A. JE. 
Sheldon of Dawes. This act forbids further sale of school 
lands (except for two or three minor purposes.) This act has 
resisted many efforts to change in the past thirty years and still 
stands. Under it school lands are leased, but not sold. The 
latest report of the Commissioner of Public Lands and Buildings 
shows the status of this school endowment on June 30, 1928: 








Acres Value 
I I a 1,591,656.16 $19,897,511.99 
Under contract of sale ................ 146,147.63 1,917,227.27 
Se 2 enor 1,737,803.79 $21,814,739.26 
Permanent invested school funds 
arising from sale of lands ..... $13,587,835.34 
Oe ee $35,402,574.60 





County management of the lands would, with little doubt, as 
suggested by Mr. Abbott, have frittered away these lands in the 
early years. As it now stands the value of the unsold lands is 
near $20,000,000 and it will grow as population increases. The 
annual rentals received from these leased lands is also shown by 
the land commissioner’s report as follows: 











Total rentals collected 1927-28 $764,977.49 
Total rentals collected 1915-16 343,373.05 
Gain in 12 years $421,604.44 


—A. E. S. 
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The general policy of the state is to lease its lands for 
long terms and when sold, sell on long time and pay in- 
terest on the unpaid purchase money. As such leases and 
lands held under sale contracts are not taxable, they are 
growing to be very popular investments. 


The convention business dragged a little and some of 
us became rather restless about it. The grasshoppers had 
paid us their last visit in 1875. As their crops had been 
mostly destroyed again that year, the farmers who were 
delegates to the convention had little or nothing to do at 
home and seemed to some of us disposed to soldier on 
their job though they were only paid three dollars per 
day and mileage. 


Various members were getting impatient at the delays 
and after an adjournment for the week end, a meeting was 
held which elected Van Wyck of Otoe, chairman of a new 
committee, and selected five men:—Munger of Dodge 
County, Broady of Nemaha County, Weaver of Richard- 
son County, Laird of Adams County and myself from Hall 
County, to complete the unfinished work and prepare the 
schedule to carry it into effect. 


We worked all night in the governor's room which he 
kindly loaned us and at daybreak next morning three of 
the five placed our work in the hands of the printers and 
it was ready for presentation to the convention on Mon- 
day. Van Wyck was to present it to the convention and 
formally to move its adoption. Copies had been placed on 
the desks of all the members, but Van Wyck, perhaps 
wisely, decided against any formal statement and our re- 
port was never officially before the Convention. It had the 
desired effect, however, for the work we had done was 
accepted with little or no change and the convention ended 
its labors that week. 


CHAPTER XXIll 
YEARS OF PLENTY AND YEARS OF SCARCITY 


When I started this narrative, | had no definite plan 
in mind beyond acceding as best | could to the request of 
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my children that I should record in this way my account 
of the events that have passed through the lifetime of one 
man who happens also to be one of the early pioneers of 
what was then the new state of Nebraska. My narrative 
has gone on from one step to another until | have come 
well to the end of that period of our Western life that has 
become fragmentary and somewhat nebulous. It has been 
no part of my plan to prepare a history of Nebraska. 
Others have done that and, in passing, I must refer to the 
attempt of my old friend, J. Sterling Morton of Nebraska 
City, to provide a history of this state while its sources were 
still known to the writers. J. Sterling Morton was a demo- 
crat until he became a devoted supporter of ‘‘Sound- 
money” and an opponent of what was called ““Bryanism.” 
But although he was a Democrat, J. Sterling Morton had 
many friends among those of us who belonged to the 
other party and among those of us who lived in other parts 
of the State. 


My interest has not been primarily or even largely in 
Nebraska history. I have been a lawyer interested in the 
law. 1 studied law immediately after leaving the 
army and still at an impressionable age I had been admitted 
to practice law before | started to the Western plains in my 
covered wagon. My notes therefore are in no sense an 
attempt to write a history of Nebraska. 


To attempt to record my earlier experiences seems 
moreover a more suitable task than to attempt to describe 
the whole development of the State. The later events are 
not only recorded in a multitude of newspapers, but they 
belong to many other men now living. | have been asked 
particularly to describe the crisis of 1893 and the terrible 
years that followed, but I am not willing to do this. 


I have already described the grasshopper visitation of 
1874 as the worst calamity that befell our State in the 
early years. I might further say it was the worst calamity 
that befell Nebraska until the terrible drought of 1894. 
Those of us who lived in the West through the panic of 
1893 had most of us lived through bitter experiences. We 
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had known the years of plenty and the years of scarcity. 
Men, women and children looked at the future with western 
courage and faith, although they had seen their property 
disappear and many who had been prosperous had seen 
themselves gradually heavily laden with debts. Men and 
women and children whom I knew had once owned pros- 
perous farms lost everything, their early homestead, their 
young stock, the acres they had tilled. 


But a worse calamity was yet to come,—the terrible 
drought of 1894. There are many of us who still remem- 
ber that long summer day when the hot winds blew end- 
lessly. At daybreak the prospects of a corn crop were 
promising. After the hot wind had blown for more than 
half of the day all those hopes were gone. The entire 
corn crop was destroyed in a day and farmers who had 
put in the entire spring and summer at hard labor 
in the fields were ruined. Like the early grass- 
hopper epidemic, the hot winds of twenty years later 
brought devastation and destitution to the farming com- 
munities of which we were a part. The later disaster was 
more serious since it followed the crisis of 1893. It was 
hard on the farmers, first of all, but there were many of 
us who were not farmers who suffered cruelly in the wide 
and ever wider circle of ruin that bank failures and crop 
failures brought in their train. 


There have been some able accounts written of the 
conditions that gave rise to the panic of 1893 and what 
followed it. But | have never seen an account of the 
western families who were suddenly broken by it. It is not, 
however, my purpose to add a story of later hardships. 
Life in the west was to the first generation both grave and 
gay. We knew the hardships of life, but we knew also 
many of the blessings of life and it is on that note rather 
than on a note of hardship and sacrifice that I would like to 
stop. This is therefore an additional reason for bringing 
my story to an end with the early years of the state. I 
have tried to record therefore only my memories of those 
early years,—a man’s long memories of Nebraska, of Hall 
county, and of what is now the city of Grand Island. 
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